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5 Foreign-born Adopted Children
in the U.S., 2000†

By Rose M. Kreider‡

■

As the adoption of foreign-born children category of relationship to householder that was
separate from the “natural born son/daughter”by United States citizens has become

more common, interest in this group of and “stepson/daughter” categories. This cate-
gory includes various types of adoption, such as:children has increased (Selman 2002). While

about 7,700 foreign-born children were adoption of biologically related and unrelated
children, adoption of stepchildren, adoptionadopted by United States citizens annually dur-

ing the 1980s, this number increased to nearly through private and public agencies, domestic
and international adoptions, and independent18,000 by 2000, and to more than 22,000 in

2005.1 These adoptive families are often more and informal adoptions. Census 2000 is the
principal source of data available that can pro-visible than others since many of the children

are Asian and Hispanic, and their adoptive par- vide a national level picture of adopted children
and their families.3ents are frequently White non-Hispanic. Al-

though there have been data on the number of Adopted children were identified using the
answer to the question, “How is this personadoptions of foreign-born children for many

years, little else was known about these families. related to the householder?” “Adopted children”
in these data were only those children of theIn 2003, the U.S. Census Bureau issued a report

on data collected in 2000, which provides infor- householder who were living in the household
at the time of the census.4 If a married couplemation about these adopted children and

their families.2 lived in the household of one of their parents,
their adopted children were identified as theBackground
grandchildren of the householder, rather than

In 2000, for the first time, “adopted son/daugh-
ter” was included in the decennial census as a

3. For more information about the history of data collection
on adoption, see both the 2004 National Adoption Informa-† This article is released to inform interested parties of

research and to encourage discussion. The views expressed tion Clearinghouse (NAIC) report, How many children were
adopted in 2000 and 2001?, and the 2002 state survey dataon statistical, methodological, or operational issues are those

of the author and not necessarily those of the U.S. Census collected by the National Council For Adoption, appearing
in the Adoption Factbook IV. The NAIC report is reproducedBureau.
in this publication, as well, and is also available on the

‡ Rose M. Kreider, Ph.D., is a family demographer in the Fer-
NAIC Web site at http://naic.acf.hhs.gov/pubs/s_adopted/

tility and Family Statistics Branch of the U.S. Census
index.cfm. The NAIC is a service of the Children’s Bureau,

Bureau.
of the Department of Health and Human Services.

1. See the U.S. Department of State Web site for total immi-
4. In Census 2000 data, the adopted child is always the child

grant orphan visas issued fiscal years 1990 to 2005, avail-
of the householder. The householder is someone in whose

able at http://travel.state.gov/family/adoption/stats/
name the home is rented or owned. I will use the term

stats_451.html.
householder interchangeably with the term adoptive parent
in this chapter. If the child lived with two parents, Census2. Rose M. Kreider, Adopted Children and Stepchildren: 2000,

CENSR6-RV (Washington, DC: U.S. Census Bureau, 2003), 2000 data did not identify whether the second parent was
the child’s biological, step, or adoptive parent. In this chap-available at http://wwwcensus.gov/prod/2003pubs/censr-6.

pdf. ter, people referred to as householders are always parents.
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as adopted children. Because of household con- adopted through a public agency, a private
agency, or independently. For this reason, wefigurations like this, Census 2000 sample data

cannot provide a complete count of all adopted cannot distinguish among children who were
adopted by their stepparents, children adoptedchildren in the United States. At the same time,

national level data on adopted children are rare, by their biological grandparents or other rela-
tives, and children adopted by people to whomand the large sample size of Census 2000 makes

it the most comprehensive data source on the they were not biologically related. An estimate
for 1992, derived from court records, foundcharacteristics of adopted children and their

families and households.5 that about 42 percent of all adoptions were by
stepparents or by a relative (Flango andDespite this methodological issue, the esti-

mate of the number of adopted children under Flango 1995).
Since Census 2000 respondents selected18, using Census 2000 sample data, is consis-

tent with the estimates from 1996 and 2001 from the relationship categories on the Census
2000 questionnaire, those recorded as adopteddata from the Survey of Income and Program

Participation (SIPP). The SIPP survey instru- children of the householder were not necessar-
ily legally adopted.8 Informal adoptions arement collects information about all children un-

der 18, regardless of whether they are the chil- more common among some cultural groups, as
people differ widely in the way they view familydren of the householder. In the SIPP, for each

child who has a parent present in the house- relationships and the process of adoption. A
qualitative study prepared for the U.S. Censushold, the respondent is asked to identify

whether the parent is the biological, step, adop- Bureau (Craver 2001) found that informal
adoption of biological grandchildren was com-tive, or foster parent of the child. The number

of adopted children under 18 estimated by SIPP mon in Inupiaq communities in Alaska. Infor-
mal adoptions may also be more common1996 was 1,484,000 (Fields 2001), of whom 98

percent were the children of the householder.6 among Hispanics and Blacks than other race
and origin groups (Hamm 1999; Hollings-Using the SIPP data as a guide, we can expect

that the Census 2000 estimate of adopted chil- worth 1999).
dren under 18 accounts for nearly all adopted

Datachildren under age 18. Sample data from Cen-
The data in this paper are from internal U.S.sus 2000 counted 1,586,004 people under age
Census Bureau files of Census 2000 sample18 who were designated as the adopted child
data. These data were collected from about a 1of the householder.7

in 6 sample of the U.S. population. Data sets forCensus 2000 data include a variety of types
public use, the Public Use Microdata Samplesof adoptive relationships, although these data
(PUMS), contain 1 percent and 5 percent sam-do not distinguish between adoptions of rela-
ples of the total population. For a relativelytives or nonrelatives, or whether the child was
small population, such as adopted children of
the householder, it is useful to have the com-
plete sample data file (roughly 16 percent of5. These data provide a point-in-time estimate of people living

together in a household and each person’s relationship to the total population) in order to obtain more
the householder. They do not track adoptions as they are reliable estimates for subsets of an already rela-
legalized. So these data provide an estimate of the preva-

tively small group.lence of adoptive families, or children in adoptive families,
not adoptions themselves.

6. The 2001 SIPP estimate does not differ statistically from
either the 1996 SIPP estimate or the Census 2000 estimate.

8. The categories of relationship to householder in Census
See Rose M. Kreider and Jason Fields, Living Arrangements

2000 were: husband/wife; natural-born son/daughter;
of Children: 2001, P70-104, (Washington, DC: U.S. Census

adopted son/daughter; stepson/stepdaughter; brother/sister;
Bureau, 2005), available at http://www.census.gov/prod/

father/mother; grandchild; parent-in-law; son-in-law/daugh-
2005pubs/p70-104.pdf

ter-in-law; other relative, as well as several additional cate-
gories of other nonrelatives, including unmarried partner7. In this chapter, I use the term “children” to mean children

under 18 who are the child of the householder. and foster child.
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comparing with USCIS IR-3 and IR-4 visa dataSample
by the birth country of the child, can provideThis chapter focuses on the adopted children
a rough sense of whether most of the foreign-of the householder who were foreign born and
born adopted children reported in Census 2000were under age 18 at the time of the survey. I
data were formally adopted by parents whouse the term U.S. native to include all those
were previously unrelated to them, or whetherwho were born in the United States or its territo-
some proportion were adopted informally orries, or were born abroad of U.S. citizens. The
were adopted by their stepparent.term “foreign born” includes all others. It is

Some of the tables in this chapter assumeimportant to note that people who are foreign
that the time the child entered the United Statesborn may also be naturalized U.S. citizens.
is the same as when they were adopted. This

Detailed look at Census 2000 as is not always the case. For children who entered
the country with their biological parent whoa source of data on foreign-born
later married someone who adopted the child,adopted children
the child may have entered the country yearsAs noted above, Census 2000 data include a
before being adopted by their stepparent. Also,variety of types of adoption: formal and infor-
while some adoptions are finalized in the child’smal, public and independent, and adoption of
birth country, others are finalized after parentsnative and foreign-born children. In this sec-
bring the child home. Sometimes these adop-tion, I compare Census 2000 estimates of the
tions may be finalized after the child had beennumber of foreign-born adopted children by
living in the United States for months, or evenplace of birth and year of entry into the United
a few years.States with U.S. Citizenship and Immigration

In order to get some idea of how the CensusServices (USCIS) IR-3 and IR-4 visa data for
2000 estimates compare with the number ofthat fiscal year.9 For native children, there are no
visas issued for children being adopted by U.S.other data tracking yearly adoptions to compare
citizens, Tables 1 and 2 show the Census 2000with Census 2000 estimates, even if Census
estimates of the number of foreign-born2000 data had included information about
adopted children by their birth country andwhen the child was adopted. So it is not possible
USCIS IR-3 and IR-4 visa data for children fromeven to get an idea of the proportion of the
that country in the same year. Data for threeadopted children who were adopted informally.
years, 1997, 1998, and 1999 are shown. ForBut since the Census 2000 long form question-
Census 2000 data, this is the year the child isnaire asked, “When did this person come to
reported as having arrived in the United States.live in the United States?” for each person who
For USCIS data, this is the year that USCISreported being born outside the United States,
documents the child as having entered thewe have information about when foreign-born
United States. Since Census 2000 data wereadopted children entered the United States.
collected in April and the estimates are notLooking at the Census 2000 data by the year
complete for that year, 2000 is not included.of entry for foreign-born adopted children, and
The three most recent years (prior to 2000) of
data provide some idea of the general differ-
ences between Census 2000 estimates and the9. The U.S. Department of State issues immediate relative

visas for foreign-born children adopted abroad or to be USCIS data. Tables 1 and 2 also show a margin
adopted upon entry into the United States. IR-3 visas are of error for the Census 2000 estimates. Thisissued to orphans adopted abroad. IR-4 visas are issued to
orphans to be adopted after entering the United States. The figure, when added to or subtracted from the
Office of Immigration Statistics tracks IR-3 and IR-4 data as estimates, provides the 90-percent confidence
children enter the United States. The statistics in Tables 1

interval for the estimates. Confidence intervalsand 2 for numbers of IR-3 and IR-4 visas are from the
Office of Immigration Statistics, of the United States Citizen- are included in order to get a better idea which
ship and Immigration Services (USCIS) in the 1997, 1998, estimates are not statistically different from theand 1999 Statistical Yearbook of the Immigration and Natural-
ization Service. USCIS numbers.
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■ Table 1. Number of Foreign-Born Adopted Children, by Year They Came to the United States and Place of Birth: 2000

(For information on confidentiality protection, sampling error, nonsampling error, and definitions, see www.census.gov/
prod/cen2000/doc/sf3.pdf)

Arrived in 1997 Arrived in 1998 Arrived in 1999

Census 2000 Census 2000 Census 2000

Margin Margin Margin
Place of birth Estimate of Error1 USCIS2 Estimate of Error1 USCIS2 Estimate of Error1 USCIS2

Total 18,910 607 12,596 21,542 648 14,867 28,295 742 16,037

Europe3 5,573 329 4,916 5,759 335 5,457 7,271 376 6,159
Russia 3,751 270 3,626 3,730 270 4,320 4,451 294 4,250

Romania 508 100 558 562 105 388 1,062 144 887

Ukraine 220 65 65 437 86 168 501 99 307

Asia3 8,504 407 5,901 9,811 437 7,393 12,335 490 7,816
China 3,356 256 3,295 4,439 294 3,988 4,901 309 4,009

India 619 110 311 460 95 462 874 130 486

Korea 2,564 224 1,506 2,825 235 1,705 3,816 273 1,956

Philippines 453 94 155 319 79 189 421 91 185

Vietnam 482 97 369 541 103 576 784 124 704

Africa 435 92 136 570 105 171 712 118 200

Latin America3 4,173 285 1,637 5,080 315 1,841 7,556 384 1,844

Central America3 2,420 217 950 3,171 249 1,174 4,687 302 1,206

Mexico 1,230 155 142 1,670 180 170 2,801 234 145

Guatemala 799 125 725 987 139 938 1,315 160 987

El Salvador 142 53 10 194 62 14 173 58 9

South America3 1,256 156 501 1,221 154 497 2,054 200 459
Colombia 381 86 212 487 97 221 858 129 226

Northern America,
Oceania4 225 66 6 322 79 5 421 91 18

1 This figure, added to, or subtracted from the estimate, provides the 90 percent confidence interval.
2 U.S. Citizenship and Immigration Services (USCIS)
3 Includes areas not shown separately.
4 USCIS numbers include several children with an unknown or not reported place of birth: 2 in 1998 and 10 in 1999.
SOURCE: U.S. Census Bureau, Census 2000 special tabulation and

U.S. Citizenship and Immigration Services (USCIS) website http://uscis.gov/graphics/shared/statistics/yearbook/index.htm
USCIS Immigration Statistics archives website: http://uscis.gov/graphics/shared/statistics/archives/index.htm
1997 report: http://uscis.gov/graphics/shared/statistics/yearbook/1997YB.pdf
1998 report: http://uscis.gov/graphics/shared/statistics/yearbook/1998/1998yb.pdf
1999 report: http://uscis.gov/graphics/shared/statistics/yearbook/1999/FY99Yearbook.pdf

Two variants of the Census 2000 estimates second group is shown in order to avoid includ-
ing children who entered with their biologicalare shown. In Table 1, the Census 2000 estimate

is the total number of adopted children under parent (and thus not under an IR-3 or IR-4
visa) and were subsequently adopted by their18 who were born in the particular region or

country listed, who entered the United States stepparent.
Table 1 shows Census 2000 estimates thatin 1997, 1998, or 1999. In Table 2, the Census

2000 estimate is restricted to those adopted are consistently larger than the USCIS visa entry
children whose parent(s) were native.10 This

foreign-born adopted children were living with only U.S.
native parents; that is, if they had an unmarried parent,10. If the child is living with a single parent, the parent is a

U.S. native; if the child is living with a married parent, the parent was a U.S. native, and if they had married par-
ents, both spouses were U.S. natives.both spouses are U.S. natives. Seventy percent of all
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■ Table 2. Number of Foreign-Born Adopted Children With Native Parent(s), by Year They Came to the United States,
and Place of Birth: 2000

(For information on confidentiality protection, sampling error, nonsampling error, and definitions, see www.census.gov/
prod/cen2000/doc/sf3.pdf)

Arrived in 1997 Arrived in 1998 Arrived in 1999

Census 2000 Census 2000 Census 2000

Margin Margin Margin
Place of birth Estimate of Error1 USCIS2 Estimate of Error1 USCIS2 Estimate of Error1 USCIS2

Total 13,139 506 12,596 14,804 537 14,867 19,227 612 16,037

Europe3 4,537 297 4,916 4,618 300 5,457 6,073 344 6,159
Russia 3,353 256 3,626 3,324 254 4,320 4,031 280 4,250

Romania 438 92 558 517 100 388 962 137 887

Ukraine 88 41 65 310 78 168 361 84 307

Asia3 6,477 355 5,901 7,676 387 7,393 9,467 430 7,816
China 2,994 241 3,295 3,818 273 3,988 4,161 285 4,009

India 368 85 311 303 77 462 517 100 486

Korea 2,273 210 1,506 2,505 221 1,705 3,370 256 1,956

Philippines 193 61 155 109 46 189 72 38 185

Vietnam 355 83 369 391 87 576 622 110 704

Africa 126 50 136 156 55 171 133 51 200

Latin America3 1,929 194 1,637 2,211 208 1,841 3,353 256 1,844

Central America3 957 137 950 1,208 153 1,174 1,850 190 1,206

Mexico 119 48 142 232 67 170 499 99 145

Guatemala 743 120 725 821 127 938 1,105 147 987

El Salvador 23 21 10 68 36 14 55 33 9

South America3 861 129 501 825 127 497 1,374 164 459
Colombia 311 78 212 350 83 221 614 109 226

Northern America,
Oceania4 70 37 6 143 53 5 201 63 18

1 This figure, added to, or subtracted from the estimate, provides the 90 percent confidence interval.
2 U.S. Citizenship and Immigration Services (USCIS)
3 Includes areas not shown separately.
4 USCIS numbers include several children with an unknown or not reported place of birth: 2 in 1998 and 10 in 1999.
SOURCE: U.S. Census Bureau, Census 2000 special tabulation and

U.S. Citizenship and Immigration Services (USCIS) website http://uscis.gov/graphics/shared/statistics/yearbook/index.htm
USCIS Immigration Statistics archives website: http://uscis.gov/graphics/shared/statistics/archives/index.htm
1997 report: http://uscis.gov/graphics/shared/statistics/yearbook/1997YB.pdf
1998 report: http://uscis.gov/graphics/shared/statistics/yearbook/1998/1998yb.pdf
1999 report: http://uscis.gov/graphics/shared/statistics/yearbook/1999/FY99Yearbook.pdf

data from the same year. Although the estimates dren could have, for example, entered the coun-
try under a visa issued to a relative of a U.S.do not differ in some cases, these are exceptions.

The difference between the Census 2000 esti- citizen, and then subsequently have been infor-
mally adopted by their aunt or uncle. Some ofmate and the USCIS data is made up by several

groups. As mentioned previously, Census 2000 the children could also have entered the country
illegally, and be living as the informally adopteddata include children who entered the country

with their biological parent and were later child of a relative or non-relative. Another factor
that would lead to some difference between theadopted by their stepparent. Census 2000 data

also include children who were informally Census 2000 and USCIS numbers is the fact
that respondents reported the year of entry ofadopted, likely often by relatives. These chil-
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the child based on a calendar year, and the common in the Hispanic community (Hamm
1999), as well as work that shows that intermar-USCIS numbers are for fiscal years. So differ-

ences of a relatively small magnitude, even be- riage between Hispanics and non-Hispanics is
relatively common (Simmons and O’Connellyond the confidence interval surrounding the

Census 2000 estimate, are expected since the 2003).11 In sum, it is important to keep in mind
that Census 2000 data on both foreign-borntwo figures are not referring to exactly the same

time period. and native adopted children include adoptions
of various types, and that adoptive families areOverall, in Table 1, the Census 2000 esti-

mate is 1.4 to 1.8 times the size of the USCIS formed in a variety of ways.
visa entry data for the three years shown. The

How the percentage of foreign-size of the difference varies by where the chil-
born adopted children varydren were born. While the figures are pretty
across regions and statesclose for Europe, Russia, Romania, China, Viet-
Table 3 shows the number of adopted childrennam, and Guatemala, the Census 2000 esti-
for each region and state, as well as the numbermates exceed the USCIS figures by a consider-
and percentage of the children who were foreignable margin for Latin America. This is due
born.12 For the United States as a whole, 13mainly to the differential in the numbers of
percent of the adopted children were foreignMexican-born children, a difference that is also
born. Among the regions, the Northeast hadreflected in Central America, since Mexico is a
the highest percentage (19 percent) and thesignificant part of this region. For 1997, the
South the lowest (9 percent). The percentagesCensus 2000 estimate of Mexican-born adopted
for the Midwest and West did not differ signifi-children was about 9 times the USCIS visa num-
cantly from each other (13 percent).bers; in 1998, the Census 2000 estimate was

Among the states, Minnesota had the highestabout 10 times that for the USCIS, and in 1999,
percentage of adopted children who were for-it was about 19 times higher.
eign born (29 percent). In part because the totalBy restricting the Census 2000 estimate in
number of adopted children by state is relativelyTable 2 to show only the children whose par-
small, estimates of the percentage of adoptedent(s) are native, this differential is reduced
children who are foreign born often do notfor many countries. Overall, the Census 2000
differ statistically from each other.estimate is now 1.0 to 1.2 times the USCIS visa

Table 4 shows detailed place of birth fornumbers. For countries with more than 500
the foreign-born children, by the region of thechildren who entered the United States in each
United States in which they lived in 2000.of the three years shown (based on Census 2000
Among the regions, the South had the highestestimates), Korea appears to be one of the only
percentage of adopted children born in Europecountries that still has a Census 2000 estimate
(23 percent), the Midwest had the highest per-as large as 1.5 times the USCIS numbers. Mex-
centage born in Asia (57 percent), and the Southico, which had such a large differential between
and West had the highest percentage of childrenthe Census 2000 estimates and the USCIS num-
born in Latin America (34 and 32 percent, re-bers when including all of the children, has

estimates that are much closer to the USCIS
numbers after excluding children with any for-

11. Tavia Simmons and Martin O’Connell, Hispanic Origin and
eign-born parents. Race of Coupled Households: 2000, Census 2000, PHC-T-19

(Washington, DC: U.S. Census Bureau, 2003), availableThis finding lends itself to the explanation
at: http://www.census.gov/population/www/cen2000/phc-that informal adoption, and the adoption of
t19.html.

children by their stepparents is more common
12. A more complete version of this table, including the chil-

for Mexican-born children than for those born dren of the householder who were 18 years and over, can
be accessed online under PHC-T-21, Table 3 at: http://in many of the other countries shown in Tables
www.census.gov/population/www/cen2000/phc-t21.html1 and 2. This finding falls in line with previous or directly, at: http://www.census.gov/population/cen2000/
phc-t21/tab03.pdf.work that states that informal adoption is more
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■ Table 3. Percent of Adopted Children of the Householder Who Are Foreign Born, for the United States, Regions,
States, and for Puerto Rico: 2000

(For information on confidentiality protection, sampling error, nonsampling error, and definitions, see www.census.gov/
prod/cen2000/doc/sf3.pdf)

Under 18 years

Foreign born

Percent

Geographic area Total Number Estimate Margin of error1

United States 1,586,004 199,136 12.6 0.12

Region
Northeast 284,242 53,107 18.7 0.33

Midwest 389,096 49,291 12.7 0.23

South 548,297 49,335 9.0 0.16

West 364,369 47,403 13.0 0.25

State
Alabama 24,944 1,413 5.7 0.64

Alaska 6,910 776 11.2 1.68

Arizona 28,966 2,920 10.1 0.97

Arkansas 15,973 654 4.1 0.69

California 167,190 22,382 13.4 0.46

Colorado 29,438 4,324 14.7 0.99

Connecticut 19,239 4,534 23.6 1.69

Delaware 3,452 521 15.1 3.36

District of Columbia 2,649 498 18.8 4.19

Florida 82,179 8,390 10.2 0.58

Georgia 49,194 3,491 7.1 0.64

Hawaii 6,941 1,177 17.0 2.15

Idaho 9,562 722 7.6 1.20

Illinois 73,638 8,933 12.1 0.53

Indiana 37,004 2,654 7.2 0.74

Iowa 18,569 2,601 14.0 1.12

Kansas 19,733 1,356 6.9 0.79

Kentucky 20,661 1,389 6.7 0.77

Louisiana 22,827 734 3.2 0.51

Maine 7,137 1,173 16.4 1.94

Maryland 32,269 6,368 19.7 1.22

Massachusetts 35,647 7,302 20.5 1.18

Michigan 61,232 8,840 14.4 0.63

Minnesota 31,378 9,169 29.2 1.14

Mississippi 16,300 605 3.7 0.66

Missouri 33,156 3,100 9.3 0.71

Montana 6,803 664 9.8 1.60

Nebraska 11,812 1,356 11.5 1.30

Nevada 10,588 940 8.9 1.63

New Hampshire 6,864 1,215 17.7 2.04

New Jersey 42,614 9,429 22.1 1.10

New Mexico 11,764 1,003 8.5 1.14

New York 100,736 18,816 18.7 0.67

North Carolina 42,911 3,633 8.5 0.64

North Dakota 3,647 329 9.0 1.56

Ohio 62,653 5,420 8.7 0.49

Oklahoma 23,518 1,219 5.2 0.64

(continued)
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■ Table 3. Percent of Adopted Children of the Householder Who Are Foreign Born, for the United States, Regions,
States, and for Puerto Rico: 2000 (continued)

Under 18 years

Foreign born

Percent

Geographic area Total Number Estimate Margin of error1

State
Oregon 23,901 3,773 15.8 1.04

Pennsylvania 62,328 8,887 14.3 0.63

Rhode Island 5,496 920 16.7 2.78

South Carolina 22,027 1,089 4.9 0.81

South Dakota 5,691 649 11.4 1.86

Tennessee 30,980 2,459 7.9 0.84

Texas 110,275 9,934 9.0 0.48

Utah 19,430 1,737 8.9 0.97

Vermont 4,181 831 19.9 2.04

Virginia 38,289 6,325 16.5 1.05

Washington 38,879 6,659 17.1 1.05

West Virginia 9,849 613 6.2 1.07

Wisconsin 30,583 4,884 16.0 0.92

Wyoming 3,997 326 8.2 1.91

Puerto Rico 10,696 230 2.2 0.67

1 This figure, when added to, or subtracted from the percent, provides the 90 percent confidence interval.
SOURCE: U.S. Census Bureau, Census 2000 special tabulation.

spectively, which do not differ statistically from vides the 90-percent confidence interval around
the estimate. When looking at a relatively smalleach other).

It appears that informal adoptions, which population, and then subdividing it by state
and place of birth, confidence intervals of thisare more common among Hispanics than non-

Hispanics (Hamm 1999), may contribute to the size are to be expected. Because many of these
estimates do not differ statistically from eachhigher percentages of Latin American-born chil-

dren in the South and West than in the other other, it is in many cases impossible to say with
certainty which states have the highest or lowestregions. The South and West include border

states, such as Arizona, California, and Texas, percentage of foreign-born adopted children
from particular world regions. On the otherwhich have a higher proportion of their popula-

tion who are Hispanic. Especially when com- hand, the table provides a general look at the
place of birth for foreign-born adopted chil-paring the USCIS visa data on children born in

Mexico to be adopted by U.S. citizens, with the dren, by state, which is unavailable from any
other source.much higher Census 2000 counts of Mexican-

born adopted children, it is reasonable to con- Although Census 2000 data do not provide
information about the age of the child at adop-clude that informal adoption of stepchildren or

other related children likely plays a large role tion, for foreign-born adopted children, one
can assume that in many cases, the child wasin creating these families.

Table 5 provides a more detailed look at the brought to the United States at about the same
time he or she were adopted. Subtracting theplace of birth of the adopted children, by state.

Note that the standard error on many of these child’s year of birth from the year he or she
was reported as having entered the Unitedpercentages is rather large. Table B in the appen-

dix provides a margin of error, which, when States yields the age of the child at arrival in
the United States. Table 6 shows foreign-bornadded to, or subtracted from the estimate, pro-
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■ Table 4. Adopted Children by Place of Birth and Region: 2000

(For information on confidentiality protection, sampling error, nonsampling error, and definitions, see www.census.gov/
prod/cen2000/doc/sf3.pdf)

Total Northeast Midwest South West
Nativity and
place of birth Number Percent Number Percent Number Percent Number Percent Number Percent

Total 1,586,004 (X) 284,242 (X) 389,096 (X) 548,297 (X) 364,369 (X)

Native 1,386,868 (X) 231,135 (X) 339,805 (X) 498,962 (X) 316,966 (X)

Foreign Born1 199,136 100.0 53,107 100.0 49,291 100.0 49,335 100.0 47,403 100.0

Europe2 36,800 18.5 9,946 18.7 9,412 19.1 11,300 22.9 6,142 13.0
Russia 19,631 9.9 5,109 9.6 5,376 10.9 6,355 12.9 2,791 5.9

Romania 6,183 3.1 1,414 2.7 1,653 3.4 1,788 3.6 1,328 2.8

Ukraine 2,328 1.2 673 1.3 568 1.2 630 1.3 457 1.0

Asia2 98,368 49.4 26,454 49.8 28,200 57.2 19,419 39.4 24,295 51.3
China 21,053 10.6 6,718 12.6 4,399 8.9 4,682 9.5 5,254 11.1

India 7,793 3.9 2,056 3.9 2,383 4.8 1,258 2.5 2,096 4.4

Korea 47,555 23.9 13,047 24.6 17,330 35.2 8,134 16.5 9,044 19.1

Philippines 6,286 3.2 1,124 2.1 1,213 2.5 1,564 3.2 2,385 5.0

Vietnam 4,291 2.2 1,055 2.0 763 1.5 1,201 2.4 1,272 2.7

Africa 3,111 1.6 790 1.5 640 1.3 996 2.0 685 1.4

Latin America2 58,166 29.2 15,595 29.4 10,553 21.4 16,730 33.9 15,288 32.3

Central America2 32,476 16.3 4,791 9.0 5,455 11.1 9,455 19.2 12,775 26.9

Guatemala 7,357 3.7 2,106 4.0 2,097 4.3 1,647 3.3 1,507 3.2

Mexico 18,201 9.1 903 1.7 2,168 4.4 5,242 10.6 9,888 20.9

El Salvador 2,254 1.1 722 1.4 252 0.5 758 1.5 522 1.1

South America2 20,354 10.2 8,029 15.1 4,776 9.7 5,318 10.8 2,231 4.7

Colombia 7,054 3.5 3,318 6.2 1,636 3.3 1,507 3.1 593 1.3

Northern America 1,576 0.8 270 0.5 277 0.6 607 1.2 422 0.9

X - Not applicable.
1 Foreign born includes 1,115 children born in Oceania who are not shown separately.
2 Includes areas not shown separately.
NOTE: The margin or error for estimates in this table can be found in Table A of the appendix.
SOURCE: U.S. Census Bureau, Census 2000 special tabulation.

adopted children by grouped age at entry to from these countries. In the case of Mexico,
since the U.S. Office of Immigration Statisticsthe United States and by place of birth. Overall,

44 percent of foreign-born adopted children registers a much lower number of Mexican-
born orphans entering the United States on IR-3were under 2 years old when they arrived in

the United States, while 27 percent were 2 to or IR-4 visas than the number of Mexican-born
adopted children reported in Census 2000,4 years, 18 percent were 5 to 9 years, and 11

percent were 10 to 17 years old. many of these children were likely adopted by
their stepparents, or were informally adoptedWhile a majority of the children born in

China (71 percent), Korea (61 percent), and by relatives, both of which may be more likely to
take place when the child is no longer an infant.Guatemala (59 percent) arrived when they were

under 2 years old, this was true of just 11 The majority of the children born in Europe
(72 percent) and Colombia (68 percent) camepercent of the children born in Africa and 18

percent of those born in Mexico. The fact that to the United States when they were under
5 years old. In contrast, 34 percent of the chil-most of the children born in China, Korea, and

Guatemala are very young is consistent with dren born in Africa were 10 to 17 years old
when they arrived here.the age of the children available for adoption
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■ Table 4A. Margin of Error1 for Table 4: Adopted Children by Place of Birth and Region: 2000

(For information on confidentiality protection, sampling error, nonsampling error, and definitions, see www.census.gov/
prod/cen2000/doc/sf3.pdf)

Total Northeast Midwest South West
Nativity and
place of birth Number Percent Number Percent Number Percent Number Percent Number Percent

Total 5,543 (X) 2,352 (X) 2,751 (X) 3,265 (X) 2,663 (X)

Native 5,185 (X) 2,121 (X) 2,571 (X) 3,115 (X) 2,484 (X)

Foreign Born2 1,969 (X) 1,017 (X) 980 (X) 980 (X) 961 (X)

Europe3 847 0.38 440 0.74 428 0.79 469 0.84 346 0.67
Russia 618 0.30 316 0.56 324 0.63 352 0.66 233 0.48

Romania 347 0.16 166 0.31 179 0.36 187 0.38 161 0.33

Ukraine 213 0.12 114 0.21 105 0.21 111 0.23 94 0.20

Asia3 1,384 0.49 718 0.95 741 0.99 615 0.97 688 1.02
China 640 0.31 362 0.64 293 0.56 302 0.58 320 0.64

India 390 0.20 200 0.38 215 0.43 157 0.31 202 0.41

Korea 962 0.43 504 0.82 581 0.95 398 0.74 420 0.79

Philippines 350 0.18 148 0.28 154 0.31 175 0.35 215 0.44

Vietnam 289 0.15 143 0.26 122 0.25 153 0.30 157 0.33

Africa 246 0.13 124 0.23 112 0.23 139 0.28 115 0.23

Latin America3 1,064 0.44 551 0.87 453 0.82 571 0.94 546 0.95

Central America3 795 0.36 305 0.54 326 0.63 429 0.79 499 0.90

Guatemala 379 0.18 202 0.38 202 0.41 179 0.36 171 0.36

Mexico 595 0.28 133 0.25 205 0.41 320 0.61 439 0.82

El Salvador 210 0.10 119 0.23 70 0.15 122 0.25 101 0.21

South America3 630 0.30 395 0.69 305 0.59 322 0.61 208 0.43
Colombia 371 0.18 254 0.46 178 0.36 171 0.35 107 0.23

Northern America 175 0.08 73 0.13 61 0.15 109 0.21 91 0.20

X - Not applicable.
1 This figure, added to, or subtracted from the estimate in Table 4, provides the 90-percent confidence interval on the estimate.
2 Foreign born includes 1,115 children born in Oceania who are not shown separately.
3 Includes areas not shown separately.
SOURCE: U.S. Census Bureau, Census 2000 special tabulation.

Likely related to the fact that most of theAdoptive parent and household
children lived in households with two parents,characteristics, by child’s age at
and so, two earners in some cases, these chil-arrival in the U.S.
dren lived in households with fairly high annualTable 7 shows selected characteristics of the
incomes. Higher household income is associ-child’s adoptive parent and household by the
ated with a younger age at arrival for the child.age of the child when he or she arrived in
Children who were under 2 years old whenthe United States. Regardless of the age of the
they arrived lived in households with a medianchild when he or she arrived, 80 percent or
income of $82,600, while those who were 2 tomore lived with two married parents at the time
4 at arrival lived in households with a medianof Census 2000. This is a higher percentage
income of $73,000. Median income for house-than for all adopted children of the householder
holds of the children who were older at the(78 percent), and for biological children of the
time they came to the United States was lower:householder (74 percent).13

$64,600 for the children who came when they
were 5 to 9, and $56,400 for the children who
were 10 to 17 at arrival.13. Kreider, Adopted Children and Stepchildren: 2000, 14.
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■ Table 5. Percent of Adopted Children Who Are Foreign Born For States, by Place of Birth: 2000

(For information on confidentiality protection, sampling error, nonsampling error, and definitions, see www.census.gov/
prod/cen2000/doc/sf3.pdf) (Percent of adopted children under 18 in geographic area.)

Africa,Europe Asia Latin America
NorthernSouth America,Central America AmericaRussia & and

Geographic area Total Total Romania Total China Korea Total Total Mexico Total Oceania

United States 199,136 18.5 13.0 49.4 10.6 23.9 29.2 16.3 9.1 10.2 2.9
Alabama 1,413 22.7 17.3 50.8 16.1 19.5 26.0 4.0 1.1 20.7 0.4
Alaska 776 21.5 14.8 60.6 25.8 20.7 13.8 8.2 4.4 4.4 4.1
Arizona 2,920 13.3 8.5 44.0 9.1 22.8 39.9 37.1 35.3 2.4 2.7
Arkansas 654 19.9 13.8 44.8 6.9 20.0 32.9 24.3 13.8 5.0 2.4
California 22,382 11.7 7.5 43.5 9.1 10.8 41.4 36.4 29.4 4.4 3.5
Colorado 4,324 14.4 10.7 59.6 18.5 22.2 24.5 19.9 13.9 4.0 1.4
Connecticut 4,534 22.0 10.3 46.2 13.9 20.5 30.0 6.5 1.0 18.8 1.8
Delaware 521 20.7 17.3 37.6 7.3 24.2 41.7 19.6 6.9 21.9 -
District of Columbia 498 29.1 16.5 41.4 22.7 8.2 26.7 6.8 - 19.9 2.8
Florida 8,390 18.4 11.6 25.9 8.0 9.0 51.5 18.1 5.5 17.0 4.3
Georgia 3,491 26.6 19.6 40.8 11.8 15.8 28.3 16.2 6.6 10.9 4.3
Hawaii 1,177 6.4 4.2 82.0 23.7 24.9 3.1 2.3 0.4 0.8 8.6
Idaho 722 15.0 13.3 53.3 10.4 29.1 29.1 19.1 10.1 9.1 2.6
Illinois 8,933 22.6 14.0 49.7 13.0 23.8 26.3 17.8 12.7 7.8 1.4
Indiana 2,654 19.7 15.8 51.6 11.9 25.6 25.5 14.1 7.2 11.4 3.2
Iowa 2,601 16.2 12.7 68.7 6.5 52.8 13.9 7.4 1.5 6.2 1.2
Kansas 1,356 23.2 21.3 43.4 11.1 15.2 28.1 22.7 15.9 4.9 5.4
Kentucky 1,389 13.7 6.7 56.8 13.0 34.3 25.7 14.1 2.7 9.0 3.8
Louisiana 734 23.2 10.4 46.3 10.9 16.1 27.5 18.0 3.4 5.3 3.0
Maine 1,173 14.8 11.6 66.4 19.1 10.0 16.5 7.9 - 7.8 2.2
Maryland 6,368 24.2 17.8 48.7 7.0 27.1 23.4 9.0 0.8 12.3 3.8
Massachusetts 7,302 16.5 10.9 48.4 15.9 20.9 32.6 11.4 0.5 18.4 2.6
Michigan 8,840 18.0 13.6 64.9 5.4 50.5 15.5 8.1 1.5 6.9 1.6
Minnesota 9,169 10.0 7.6 63.7 5.2 45.7 23.0 7.3 1.0 14.8 3.3
Mississippi 605 31.6 28.8 53.1 9.6 30.9 14.4 7.3 5.0 7.1 1.0
Missouri 3,100 30.7 22.5 46.1 16.1 15.5 20.4 12.5 3.3 6.6 2.8
Montana 664 13.7 12.0 74.1 13.1 48.9 6.8 4.4 1.7 2.1 5.4
Nebraska 1,356 8.8 5.9 78.7 7.5 54.2 12.2 7.7 2.7 2.9 0.4
Nevada 940 10.5 5.2 39.7 7.6 11.1 47.0 37.1 33.1 7.7 2.8
New Hampshire 1,215 15.6 12.8 63.8 17.6 31.6 18.8 10.9 1.2 7.5 1.9
New Jersey 9,429 18.1 12.0 47.7 9.4 27.5 32.0 8.9 1.2 18.9 2.1
New Mexico 1,003 13.0 12.0 38.2 9.8 14.0 46.4 40.5 33.0 5.9 2.5
New York 18,816 17.4 11.1 46.8 11.0 24.6 34.1 8.7 2.5 15.8 1.7
North Carolina 3,633 26.4 20.7 36.2 12.0 12.0 32.6 22.4 11.6 8.6 4.9
North Dakota 329 22.5 10.0 31.6 3.6 5.8 38.0 16.1 0.6 20.4 7.9
Ohio 5,420 29.2 23.1 46.7 10.6 22.4 21.6 8.3 1.5 12.6 2.5
Oklahoma 1,219 11.9 4.9 57.7 8.0 33.6 26.8 20.4 10.4 3.5 3.6
Oregon 3,773 11.7 7.8 61.0 12.5 31.4 24.1 17.7 9.7 5.2 3.2
Pennsylvania 8,887 23.2 17.4 56.0 14.2 28.1 18.9 9.7 2.3 8.1 1.9
Rhode Island 920 25.9 14.2 47.2 18.7 16.5 18.5 3.0 - 13.9 8.5
South Carolina 1,089 36.5 23.9 23.4 5.0 6.3 34.9 23.8 8.4 10.5 5.2
South Dakota 649 9.7 6.2 75.8 5.2 51.6 9.6 6.0 3.4 3.5 4.9
Tennessee 2,459 33.5 20.0 50.0 12.1 18.3 14.4 9.4 2.5 4.8 2.2
Texas 9,934 17.4 13.8 32.9 8.4 10.3 45.1 39.5 34.4 4.8 4.7
Utah 1,737 20.6 16.8 37.0 3.5 10.5 32.1 21.6 15.0 9.7 10.2
Vermont 831 13.0 9.5 68.2 12.6 26.1 16.6 9.9 1.0 6.1 2.2
Virginia 6,325 29.7 23.5 42.2 9.5 17.5 24.6 8.7 2.1 14.0 3.5
Washington 6,659 14.4 8.6 67.6 11.9 33.8 14.8 9.1 4.2 5.2 3.2
West Virginia 613 17.9 14.5 69.3 14.7 40.9 12.7 7.7 2.3 5.1 -
Wisconsin 4,884 17.2 15.0 57.7 8.9 30.9 23.6 11.9 2.4 11.5 1.5
Wyoming 326 23.0 20.9 58.6 4.0 46.3 15.3 7.4 0.9 8.0 3.1

- Represents or rounds to zero.
NOTE: The margin or error for estimates in this table can be found in Table B of the appendix.
SOURCE: U.S. Census Bureau, Census 2000 special tabulation.
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■ Table 5A. Margin of Error1 for Table 5. Foreign Born Adopted Children by State and Place of Birth: 2000

Africa,Europe Asia Latin America
NorthernSouth America,Central America AmericaRussia & and

Geographic area Total Total Romania Total China Korea Total Total Mexico Total Oceania

United States 1,969.1 0.38 0.33 0.49 0.31 0.43 0.44 0.36 0.28 0.30 0.16
Alabama 166.0 4.92 4.44 5.87 4.31 4.66 5.15 2.30 1.22 4.75 0.74
Alaska 122.9 6.51 5.63 7.75 6.93 6.42 5.46 4.34 3.26 3.26 3.14
Arizona 298.1 3.47 2.85 5.07 2.94 4.28 5.00 4.94 4.89 1.56 1.66
Arkansas 112.8 6.89 5.95 8.59 4.38 6.91 8.11 7.40 5.95 3.77 2.65
California 825.5 1.18 0.97 1.83 1.05 1.15 1.81 1.78 1.68 0.76 0.67
Colorado 314.4 2.55 2.25 3.57 2.83 3.03 3.13 2.90 2.52 1.43 0.86
Connecticut 371.4 3.39 2.48 4.08 2.83 3.31 3.75 2.02 0.82 3.21 1.09
Delaware 126.0 9.79 9.15 11.71 6.28 10.35 11.93 9.59 6.12 10.00 -
District of Columbia 123.0 11.24 9.18 12.17 10.36 6.78 10.94 6.22 - 9.87 4.08
Florida 505.3 2.34 1.92 2.63 1.63 1.73 3.01 2.32 1.37 2.27 1.22
Georgia 326.0 4.13 3.70 4.59 3.01 3.41 4.21 3.44 2.32 2.91 1.89
Hawaii 164.0 3.41 2.80 5.36 5.92 6.02 2.42 2.09 0.87 1.23 3.92
Idaho 118.6 5.87 5.58 8.19 5.02 7.47 7.47 6.46 4.95 4.72 2.62
Illinois 417.2 1.96 1.63 2.34 1.56 1.99 2.06 1.79 1.56 1.25 0.54
Indiana 284.3 4.26 3.90 5.35 3.47 4.67 4.67 3.73 2.76 3.41 1.89
Iowa 225.0 3.19 2.88 4.01 2.14 4.39 2.99 2.27 1.05 2.09 0.94
Kansas 162.5 5.07 4.90 5.94 3.77 4.31 5.40 5.02 4.38 2.58 2.71
Kentucky 164.5 4.08 2.96 5.87 3.98 5.63 5.18 4.13 1.92 3.39 2.27
Louisiana 119.6 6.88 4.97 8.13 5.08 5.99 7.27 6.27 2.94 3.65 2.78
Maine 151.2 4.57 4.13 6.09 5.07 3.87 4.79 3.47 - 3.45 1.89
Maryland 440.4 2.96 2.65 3.45 1.76 3.08 2.93 1.97 0.61 2.27 1.32
Massachusetts 471.5 2.40 2.01 3.22 2.37 2.63 3.03 2.06 0.46 2.50 1.02
Michigan 415.0 1.81 1.61 2.24 1.07 2.35 1.69 1.28 0.58 1.18 0.59
Minnesota 422.6 1.38 1.22 2.22 1.02 2.30 1.94 1.20 0.46 1.65 0.82
Mississippi 108.6 8.34 8.13 8.95 5.28 8.29 6.30 4.67 3.92 4.61 1.79
Missouri 245.8 3.65 3.31 3.95 2.91 2.86 3.19 2.62 1.41 1.97 1.32
Montana 113.7 5.89 5.56 7.50 5.77 8.57 4.31 3.52 2.22 2.45 3.87
Nebraska 162.5 3.39 2.83 4.90 3.16 5.97 3.92 3.19 1.94 2.01 0.76
Nevada 180.5 5.89 4.26 9.39 5.08 6.04 9.57 9.28 9.03 5.12 3.17
New Hampshire 153.8 4.59 4.23 6.09 4.82 5.89 4.95 3.95 1.38 3.34 1.73
New Jersey 535.8 2.19 1.84 2.85 1.66 2.53 2.65 1.61 0.63 2.22 0.82
New Mexico 139.8 4.69 4.52 6.78 4.15 4.84 6.96 6.84 6.55 3.29 2.17
New York 756.9 1.53 1.27 2.01 1.27 1.73 1.91 1.14 0.63 1.46 0.53
North Carolina 288.2 3.50 3.21 3.82 2.58 2.58 3.72 3.31 2.53 2.22 1.71
North Dakota 60.0 7.62 5.48 8.49 3.41 4.26 8.87 6.71 1.41 7.35 4.92
Ohio 324.9 2.73 2.53 2.99 1.84 2.50 2.47 1.66 0.72 1.99 0.94
Oklahoma 154.1 4.10 2.73 6.25 3.42 5.97 5.59 5.10 3.87 2.32 2.35
Oregon 271.1 2.30 1.92 3.50 2.37 3.34 3.08 2.75 2.12 1.60 1.27
Pennsylvania 416.2 1.97 1.78 2.32 1.63 2.11 1.83 1.38 0.71 1.28 0.64
Rhode Island 167.3 7.96 6.35 9.08 7.09 6.74 7.06 3.11 - 6.30 5.07
South Carolina 182.1 8.04 7.12 7.07 3.65 4.06 7.96 7.12 4.64 5.13 3.72
South Dakota 112.5 5.13 4.18 7.42 3.85 8.65 5.10 4.11 3.14 3.19 3.73
Tennessee 273.6 5.25 4.46 5.56 3.64 4.31 3.90 3.24 1.74 2.39 1.63
Texas 549.9 2.11 1.91 2.60 1.53 1.68 2.75 2.71 2.63 1.18 1.17
Utah 199.4 4.64 4.29 5.54 2.11 3.52 5.36 4.72 4.10 3.39 3.47
Vermont 95.4 3.87 3.37 5.35 3.82 5.05 4.28 3.44 1.14 2.75 1.68
Virginia 438.7 3.17 2.94 3.42 2.04 2.63 2.99 1.96 0.99 2.40 1.28
Washington 450.2 2.37 1.89 3.16 2.19 3.19 2.40 1.94 1.35 1.50 1.18
West Virginia 109.2 6.83 6.28 8.23 6.32 8.77 5.94 4.75 2.66 3.92 -
Wisconsin 308.4 2.39 2.25 3.13 1.79 2.91 2.68 2.04 0.97 2.01 0.77
Wyoming 79.6 10.28 9.94 12.04 4.79 12.19 8.80 6.40 2.30 6.63 4.24

- Represents or rounds to zero.
1 This figure, added to, or subtracted from the estimate in Table 5, provides the 90-percent confidence interval on the estimate.
SOURCE: U.S. Census Bureau, Census 2000 special tabulation.
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■ Table 6. Foreign-Born Adopted Children by Place of Birth and Age They Arrived in the United States: 2000

(For information on confidentiality protection, sampling error, nonsampling error, and definitions, see www.census.gov/
prod/cen2000/doc/sf3.pdf)

Total 1 year or less 2 to 4 years 5 to 9 years 10 to 17 years

Place of birth Number Percent Number Percent Number Percent Number Percent Number Percent

Total 199,136 100.0 87,383 43.9 53,501 26.9 36,422 18.3 21,830 11.0

Europe1 36,800 100.0 12,908 35.1 13,409 36.4 7,691 20.9 2,792 7.6
Russia 19,631 100.0 8,385 42.7 6,654 33.9 3,497 17.8 1,095 5.6

Romania 6,183 100.0 2,252 36.4 2,684 43.4 1,104 17.9 143 2.3

Ukraine 2,328 100.0 491 21.1 1,029 44.2 520 22.3 288 12.4

Asia1 98,368 100.0 54,134 55.0 22,983 23.4 12,858 13.1 8,393 8.5
China 21,053 100.0 14,993 71.2 4,451 21.1 962 4.6 647 3.1

India 7,793 100.0 3,587 46.0 2,382 30.6 1,160 14.9 664 8.5

Korea 47,555 100.0 28,843 60.7 9,580 20.1 5,563 11.7 3,569 7.5

Philippines 6,286 100.0 1,473 23.4 2,194 34.9 1,709 27.2 910 14.5

Vietnam 4,291 100.0 1,856 43.3 963 22.4 832 19.4 640 14.9

Africa 3,111 100.0 352 11.3 668 21.5 1,025 32.9 1,066 34.3

Latin America1 58,166 100.0 19,314 33.2 15,677 27.0 14,063 24.2 9,112 15.7
Central America1 32,476 100.0 9,618 29.6 9,176 28.3 8,099 24.9 5,583 17.2

Guatemala 7,357 100.0 4,303 58.5 1,753 23.8 787 10.7 514 7.0

Mexico 18,201 100.0 3,269 18.0 5,644 31.0 5,511 30.3 3,777 20.8

El Salvador 2,254 100.0 569 25.2 638 28.3 584 25.9 463 20.5

South America1 20,354 100.0 8,894 43.7 5,143 25.3 4,192 20.6 2,125 10.4

Colombia 7,054 100.0 2,917 41.4 1,843 26.1 1,526 21.6 768 10.9

Northern America 1,576 100.0 252 16.0 433 27.5 541 34.3 350 22.2

Oceania 1,115 100.0 423 37.9 331 29.7 244 21.9 117 10.5

Note: Age when the child arrived in the U.S. is calculated by subtracting the child’s year of birth from the year they came to the United
States.
NOTE: The margin or error for estimates in this table can be found in Table C of the appendix.
1 Includes areas not shown separately.
SOURCE: U.S. Census Bureau, Census 2000 special tabulation.

Another way to look at the differences in holds that were below the poverty level and the
age of the child at arrival. As the age of thehousehold income among the four groups of

children is to compare the percentage of chil- child at arrival increased, a higher percentage
of the children lived in households below thedren who lived in households with income

within particular ranges. For each successively poverty level. So, while 3 percent of the children
who were under 2 at arrival lived in householdsolder age group, a higher percentage of the

children lived in households with incomes of below the poverty level, 15 percent of the chil-
dren who were 10 to 17 at arrival lived inless than $50,000. On the other hand, a de-

creasing percentage of the children (again, as households below the poverty level.
A similar association exists between adoptivethe age of the child increases) lived in house-

holds with incomes of $100,000 or more. So parent’s educational attainment and the age of
the child at arrival. Children who were youngerwhile 37 percent of the children who were un-

der age 2 at arrival lived in households with at arrival tended to have adoptive parents with
higher educational attainment. Sixty-six per-incomes of $100,000 or more, this was true of

22 percent of those who were 10 to 17 at arrival. cent of the children who were under 2 years
old at arrival had adoptive parents with at leastA similar relationship is seen between the

percentage of the children who lived in house- a bachelor’s degree, while 40 percent of the
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■ Table 6A. Margin of Error1 for Table 6. Foreign-Born Adopted Children by Place of Birth and Age They Arrived in the
United States: 2000

1 year or less 2 to 4 years 5 to 9 years 10 to 17 years
Total

Place of birth Number Number Percent Number Percent Number Percent Number Percent

Total 1,969 1,305 0.49 1,021 0.44 842 0.38 652 0.31

Europe2 847 501 1.10 511 1.10 387 0.94 233 0.61
Russia 618 404 1.56 360 1.50 261 1.20 146 0.72

Romania 347 209 2.70 229 2.78 147 2.15 53 0.84

Ukraine 213 98 3.73 142 4.54 101 3.80 75 3.01

Asia2 1,384 1,027 0.71 669 0.59 501 0.48 404 0.39
China 640 540 1.38 294 1.23 137 0.64 112 0.53

India 390 264 2.48 215 2.30 150 1.78 114 1.40

Korea 962 750 0.99 432 0.81 329 0.66 264 0.53

Philipines 350 169 2.35 207 2.65 182 2.48 133 1.96

Vietnam 289 190 3.34 137 2.81 127 2.66 112 2.40

Africa 246 83 2.50 114 3.26 141 3.72 144 3.75

Latin America2 1,064 613 0.86 553 0.81 523 0.79 421 0.66

Central America2 795 433 1.12 423 1.10 397 1.05 330 0.92

Guatemala 379 290 2.53 185 2.19 124 1.60 100 1.32

Mexico 595 252 1.25 332 1.51 328 1.50 271 1.33

El Salvador 210 105 4.03 112 4.19 107 4.08 95 3.75

South America2 630 416 1.53 316 1.35 286 1.25 203 0.94

Colombia 371 238 2.58 190 2.30 172 2.15 122 1.65

Northern America 175 70 4.08 92 4.97 103 5.28 83 4.62

Oceania 147 91 6.42 80 6.04 69 5.46 48 4.05

Note: Age when the child arrived in the U.S. is calculated by subtracting the child’s year of birth from the year they came to the United
States.
X - Not applicable.
1 This figure, added to, or subtracted from the estimate in Table 6, provides the 90-percent confidence interval on the estimate.
2 Includes areas not shown separately.
SOURCE: U.S. Census Bureau, Census 2000 special tabulation.

children who were 10 to 17 at arrival had adop- than did adopted children overall (15 percent),
or biological children (10 percent).15tive parents with at least a bachelor’s degree.

This is still a higher percentage than for adopted The labor force participation of the adoptive
parent, as contrasted among the four groups ofchildren overall (33 percent), or for biological

children of the householder (26 percent).14 In- children, shows that children who were
younger at arrival have parents who are moredeed, over a third of the children who were

under 2 at arrival (36 percent) had an adoptive likely to be employed, and less likely to be out
of the labor force. Ninety-three percent of theparent who had a graduate or professional

school degree, as did 20 percent of the children children who were under 2 at arrival had adop-
tive parents who were in the labor force, aswho were 10 to 17 at arrival. All of the groups

of foreign-born adopted children had a higher compared with 82 percent of those who were
10 to 17 at arrival. Conversely, 7 percent of thepercentage of adoptive parent(s) who had at

least a graduate or professional school degree youngest group of children at arrival had an

14. Ibid., 16. 15. Ibid.

146 Adoption Factbook IV



■ Table 7. Foreign-Born Adopted Children, by Age They Came to the United States and Characteristics of Their
Adoptive Parent and Households: 2000

(For information on confidentiality protection, sampling error, nonsampling error, and definitions, see www.census.gov/
prod/cen2000/doc/sf3.pdf)

1 year or less 2 to 4 years 5 to 9 years 10 to 17 years
Characteristics of household
or adoptive parent1 Number Percent Number Percent Number Percent Number Percent

Total children 87,383 100.0 53,501 100.0 36,422 100.0 21,830 100.0

Living Arrangement of the Adoptive Parent
Married couple households 74,018 84.7 44,955 84.0 29,992 82.3 17,655 80.9
Male adoptive parent—no

spouse present 1,913 2.2 1,901 3.6 1,753 4.8 1,227 5.6
With an unmarried partner 617 0.7 654 1.2 737 2.0 294 1.3
No unmarried partner present 1,296 1.5 1,247 2.3 1,016 2.8 933 4.3

Married—spouse absent 130 0.1 197 0.4 223 0.6 313 1.4
Divorced or widowed 770 0.9 563 1.1 380 1.0 377 1.7
Separated 184 0.2 150 0.3 112 0.3 75 0.3
Never married 212 0.2 337 0.6 301 0.8 168 0.8

Female adoptive parent—no
spouse present 11,452 13.1 6,645 12.4 4,677 12.8 2,948 13.5
With an unmarried partner 1,546 1.8 643 1.2 431 1.2 195 0.9
No unmarried partner present 9,906 11.3 6,002 11.2 4,246 11.7 2,753 12.6

Married—spouse absent 309 0.4 269 0.5 392 1.1 304 1.4
Divorced or widowed 4,792 5.5 2,900 5.4 1,991 5.5 1,506 6.9
Separated 620 0.7 681 1.3 676 1.9 344 1.6
Never married 4,185 4.8 2,152 4.0 1,187 3.3 599 2.7

Household Income in 1999
$0 or less 261 0.3 283 0.5 434 1.2 424 1.9
$1-$9,999 812 0.9 1,257 2.3 1,314 3.6 1,078 4.9
$10,000-$14,999 934 1.1 1,118 2.1 1,195 3.3 888 4.1
$15,000-$24,999 2,617 3.0 2,718 5.1 2,794 7.7 2,073 9.5
$25,000-$34,999 3,618 4.1 3,914 7.3 3,051 8.4 2,227 10.2
$35,000-$49,999 9,157 10.5 6,479 12.1 4,690 12.9 2,915 13.4
$50,000-$74,999 19,914 22.8 11,811 22.1 7,744 21.3 4,465 20.5
$75,000-$99,999 17,715 20.3 9,502 17.8 5,555 15.3 3,011 13.8
$100,000-$149,999 17,706 20.3 9,412 17.6 5,497 15.1 2,700 12.4
$150,000-$199,999 6,663 7.6 3,118 5.8 2,001 5.5 992 4.5
$200,000 or more 7,986 9.1 3,889 7.3 2,147 5.9 1,057 4.8

Median household income2 $82,631 X $73,000 X $64,600 X $56,400 X

In poverty 2,904 3.3 4,066 7.6 4,732 13.0 3,349 15.3

Educational Attainment of the Adoptive Parent
Less than high school 3,509 4.0 6,097 11.4 6,670 18.3 5,288 24.2
High school graduate 8,019 9.2 6,270 11.7 4,556 12.5 3,148 14.4
Some college 18,470 21.1 11,817 22.1 7,815 21.5 4,574 21.0
Bachelor’s degree 25,648 29.4 13,268 24.8 8,080 22.2 4,522 20.7
Graduate or professional

school degree 31,737 36.3 16,049 30.0 9,301 25.5 4,298 19.7

Labor Force Participation of the Adoptive Parent
In labor force 81,219 92.9 47,524 88.8 30,437 83.6 17,903 82.0

Employed 80,341 91.9 46,529 87.0 29,480 80.9 17,119 78.4
Unemployed 878 1.0 995 1.9 957 2.6 784 3.6

Not in labor force 6,164 7.1 5,977 11.2 5,985 16.4 3,927 18.0

Tenure
Owns home 80,338 91.9 44,206 82.6 26,592 73.0 13,713 62.8
Rents home3 7,045 8.1 9,295 17.4 9,830 27.0 8,117 37.2

X - not applicable.
1 The adoptive parent is the householder. 2 Median calculated using SAS8. 3 Includes those who occupy without cash payment.
NOTE: Age when the child arrived in the U.S. is calculated by subtracting the child’s year of birth from the year they came to the US.
NOTE: The margin or error for estimates in this table can be found in Table D of the appendix.
SOURCE: U.S. Census Bureau, Census 2000 special tabulation.
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■ Table 7A. Margin of Error1 for Table 7. Foreign-Born Adopted Children, by Age They Came to the United States and
Characteristics of Their Adoptive Parent and Households: 2000

1 year or less 2 to 4 years 5 to 9 years 10 to 17 years
Characteristics of household
or adoptive parent1 Number Percent Number Percent Number Percent Number Percent

Total children 1,305 (X) 1,021 (X) 842 (X) 652 (X)

Living Arrangement of the Adoptive Parent
Married couple households 1,201 0.54 936 0.71 764 0.89 586 1.17
Male adoptive parent—no

spouse present 193 0.21 192 0.36 185 0.49 155 0.69
With an unmarried partner 110 0.13 113 0.21 120 0.33 76 0.35
No unmarried partner present 159 0.18 156 0.28 141 0.38 135 0.61

Married—spouse absent 50 0.05 62 0.12 66 0.18 78 0.35
Divorced or widowed 123 0.15 105 0.20 86 0.23 86 0.38
Separated 60 0.07 54 0.10 47 0.13 38 0.16
Never married 64 0.07 81 0.15 77 0.21 57 0.26

Female adoptive parent—no
spouse present 472 0.51 360 0.63 302 0.77 240 1.02
With an unmarried partner 174 0.20 112 0.21 92 0.25 62 0.28
No unmarried partner present 439 0.48 342 0.61 288 0.74 232 0.99

Married—spouse absent 78 0.10 72 0.13 87 0.25 77 0.35
Divorced or widowed 305 0.35 238 0.43 197 0.53 171 0.76
Separated 110 0.13 115 0.21 115 0.31 82 0.38
Never married 286 0.31 205 0.38 152 0.41 108 0.48

Household Income in 1999
$0 or less 71 0.08 74 0.13 92 0.25 91 0.41
$1- $9,999 126 0.15 156 0.28 160 0.43 145 0.64
$10,000-$14,999 135 0.15 148 0.28 153 0.41 132 0.59
$15,000-$24,999 226 0.25 230 0.43 233 0.61 201 0.87
$25,000-$34,999 266 0.30 276 0.49 244 0.64 208 0.90
$35,000-$49,999 422 0.46 355 0.63 302 0.77 238 1.02
$50,000-$74,999 623 0.63 480 0.79 388 0.95 295 1.20
$75,000-$99,999 587 0.61 430 0.72 329 0.84 242 1.04
$100,000-$149,999 587 0.61 428 0.72 327 0.82 229 0.99
$150,000-$199,999 360 0.39 246 0.44 197 0.53 139 0.63
$200,000 or more 394 0.43 275 0.49 204 0.54 143 0.64

Median household income2 (X) (X) (X) (X)

In poverty 238 0.26 281 0.51 304 0.77 255 1.07

Educational Attainment of the Adoptive Parent
Less than high school 261 0.30 345 0.61 360 0.89 321 1.28
High school graduate 395 0.43 350 0.61 298 0.76 248 1.05
Some college 600 0.61 480 0.79 390 0.95 299 1.22
Bachelor’s degree 707 0.67 508 0.82 397 0.95 297 1.22
Graduate or professional school degree 786 0.72 559 0.87 426 1.00 289 1.18

Labor Force Participation of the Adoptive Parent
In labor force 1,258 0.38 962 0.61 770 0.86 591 1.15

Employed 1,251 0.41 952 0.64 758 0.90 578 1.23
Unemployed 131 0.15 139 0.26 137 0.36 124 0.56

Not in labor force 347 0.38 341 0.61 342 0.86 277 1.15

Tenure
Owns home 1,251 0.41 928 0.72 720 1.02 517 1.45
Rents home3 370 0.41 426 0.72 438 1.02 398 1.45

X - not applicable.
1 This figure, added to, or subtracted from the estimate in Table 7, provides the 90-percent confidence interval on the estimate.
2 Median calculated using SAS8.
3 Includes those who occupy without cash payment.
SOURCE: U.S. Census Bureau, Census 2000 special tabulation.
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adoptive parent who was not in the labor force, eign-born boys and 29 percent of the foreign-
born girls were White, while 4 percent of thecompared with 18 percent of the oldest group

of children. boys and 3 percent of the girls were Black.17 Just
over half of the girls were Asian (52 percent),The vast majority (92 percent) of the chil-

dren under age 2 at arrival lived in a home compared with 39 percent of the boys. Thirty
percent of the boys were Hispanic, comparedowned by their adoptive parent(s). This per-

centage decreased as the age of the child at with 22 percent of the girls. The race and origin
distribution of the adopted children corres-arrival increased—63 percent of the children

who were 10 to 17 at arrival lived in homes ponds with some of their most common places
of birth: China, Korea, Guatemala, and Mexico.their adoptive parent(s) owned.

Table 8 shows several characteristics of the The next section of Table 8 shows, for chil-
dren age 5 and over, those who speak a non-children. These are shown separately for boys

and girls, since the distribution of the children English language at home, and among those
who do, the percentage who speak English “veryacross these characteristics differs by sex. A

higher percentage of foreign-born adopted chil- well.” Thirty-two percent of the boys speak a
non-English language at home, as do 30 percentdren than adopted children overall are age 0

to 5. Twenty-seven percent of foreign-born of the girls. Of these children, over half also
speak English “very well.”adopted boys were age 0 to 5 in 2000, compared

with 24 percent of all adopted boys. Over a The last section of Table 8 shows the per-
centage of the children who were reported asthird of foreign-born adopted girls (35 percent)

were age 0 to 5 in 2000, compared with 26 having a disability.18 The percentage of foreign-
born adopted boys and girls who were reportedpercent of all adopted girls. It is commonly

thought that one of the reasons adoptive parents as having a disability is lower than that for
adopted boys and girls overall. For foreign-bornseek foreign-born children is that they are able

to adopt a younger child, and these statistics adopted children age 5 and over, 11 percent
of the boys and 8 percent of the girls wereshow that foreign-born adopted children are

more likely to be younger than native reported to have at least one disability, com-
pared with 15 percent of all adopted boys andadopted children.

Several factors influence the differences in 9 percent of all adopted girls.19 The most fre-
quently mentioned disability for the foreign-the age structure of foreign-born adopted chil-

dren compared with native adopted children. born adopted children was difficulty in learn-
ing, remembering, or concentrating, which wasOf course, many of the native adopted children

were initially the stepchildren of their parents, reported for 9 percent of the boys and 6 percent
of the girls.which would make it more likely that they

would be older when adopted, since the mar-
Briefs, C2KBR01-1 (Washington, DC: U.S. Census Bureau,riage or remarriage of their biological parent to
2001), available at http://www.census.gov/prod/2001pbs/

another partner would take some time. It is also c2kbr01-1.pdf. (The Census Bureau released several differ-
ent race variables. This one is commonly used for officiallikely that a higher proportion of the native
Census Bureau reports.)children were first the stepchildren of their

17. The percentages of boys (4 percent) and girls (3 percent)adoptive parent than the foreign-born adopted
who were Black do not differ statistically.

children, although this is certainly true of many
18. For each person age 5 and over, the Census 2000 long

of these children as well. form collected information on hearing or vision difficulties
(sensory disabilities); conditions that limited basic activi-Foreign-born adopted children are much
ties (physical disabilities); difficulty in learning, remember-less likely to be White or Black than adopted
ing, or concentrating (mental disabilities); and difficulty in

children overall or than biological children of getting dressed, bathing, or getting around inside the
house (self-care disabilities). People answered these ques-the householder.16 Thirty-six percent of the for-
tions as they perceived the capabilities of the individual,
regardless of whether the condition fit any medical or
legal definitions of a disability.

16. Ibid., 9-10; Elizabeth M. Grieco and Rachel C. Cassidy,
Overview of Race and Hispanic Origin: 2000, Census 2000 19. Kreider, Adopted Children and Stepchildren: 2000, 10-11.
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■ Table 8. Selected Characteristics of Foreign-Born Adopted Children: 2000

(For information on confidentiality protection, sampling error, nonsampling error, and definitions, see www.census.gov/
prod/cen2000/doc/sf3.pdf)

Total Male Female

Characteristic of child Number Percent Number Percent Number Percent

Total 199,136 100.0 84,076 100.0 115,060 100.0

Age at census date
Under 1 year 3,856 1.9 1,618 1.9 2,238 1.9

1 year 11,215 5.6 3,884 4.6 7,331 6.4

2 years 12,451 6.3 4,366 5.2 8,085 7.0

3 years 12,672 6.4 4,227 5.0 8,445 7.3

4 years 11,869 6.0 4,270 5.1 7,599 6.6

5 years 11,099 5.6 4,371 5.2 6,728 5.8

6 years 9,428 4.7 4,359 5.2 5,069 4.4

7 years 9,461 4.8 4,136 4.9 5,325 4.6

8 years 9,930 5.0 4,482 5.3 5,448 4.7

9 years 10,976 5.5 5,026 6.0 5,950 5.2

10 years 10,486 5.3 4,955 5.9 5,531 4.8

11 years 11,514 5.8 5,275 6.3 6,239 5.4

12 years 12,293 6.2 5,787 6.9 6,506 5.7

13 years 12,476 6.3 5,728 6.8 6,748 5.9

14 years 13,072 6.6 5,598 6.7 7,474 6.5

15 years 12,744 6.4 5,643 6.7 7,101 6.2

16 years 12,168 6.1 5,258 6.3 6,910 6.0

17 years 11,426 5.7 5,093 6.1 6,333 5.5

Race and Hispanic Origin
White alone 63,395 31.8 30,545 36.3 32,850 28.6

Black or African American alone 6,840 3.4 3,141 3.7 3,699 3.2

American Indian and Alaska Native alone 3,086 1.5 1,366 1.6 1,720 1.5

Asian alone 92,202 46.3 32,382 38.5 59,820 52.0

Native Hawaiian and Other Pacific Islander alone 1,024 0.5 486 0.6 538 0.5

Some other race alone 24,061 12.1 12,094 14.4 11,967 10.4

Two or more races 8,528 4.3 4,062 4.8 4,466 3.9

Hispanic or Latino (of any race) 50,155 25.2 24,935 29.7 25,220 21.9

White alone, not Hispanic or Latino 42,477 21.3 20,154 24.0 22,323 19.4

English Ability

Age 5 and over 147,073 100.0 65,711 100.0 81,362 100.0

Speaks non-English language at home1 45,372 30.8 21,127 32.2 24,245 29.8

Speaks English very well 25,138 17.1 11,194 17.0 13,944 17.1

Disability Status1

Age 5 and over 147,073 100.0 65,711 100.0 81,362 100.0

At least one disability 13,825 9.4 7,141 10.9 6,684 8.2

Sensory disability 2,525 1.7 1,127 1.7 1,398 1.7

Physical disability 2,440 1.7 1,059 1.6 1,381 1.7

Mental disability2 11,048 7.5 6,005 9.1 5,043 6.2

Self-care disability 1,820 1.2 842 1.3 978 1.2

Multiple disabilities3 2,803 1.9 1,358 2.1 1,445 1.8

1 These questions were asked only of people aged 5 and over.
2 The question asks if the person has difficulty learning, remembering, or concentrating.
3 This includes children with any combination of two or more of the disabilities listed above.
NOTE: The margin or error for estimates in this table can be found in Table E of the appendix.
SOURCE: U.S. Census Bureau, Census 2000 special tabulation.
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■ Table 8A. Margin of Error1 for Table 8. Selected Characteristics of Foreign-Born Adopted Children: 2000

(For information on confidentiality protection, sampling error, nonsampling error, and definitions, see www.census.gov/
prod/cen2000/doc/sf3.pdf)

Total Male Female

Characteristic of child Number Percent Number Percent Number Percent

Total 1,969 (X) 1,280 (X) 1,497 (X)

Age
Under 1 year 274 0.13 177 0.21 209 0.18

1 year 468 0.23 275 0.31 378 0.31

2 years 493 0.25 292 0.35 397 0.33

3 years 497 0.25 287 0.33 406 0.35

4 years 481 0.23 288 0.33 385 0.33

5 years 465 0.23 292 0.35 362 0.30

6 years 429 0.21 291 0.35 314 0.26

7 years 429 0.21 284 0.33 322 0.28

8 years 440 0.21 295 0.35 326 0.28

9 years 462 0.23 313 0.36 341 0.30

10 years 452 0.21 311 0.36 328 0.28

11 years 474 0.23 321 0.36 349 0.30

12 years 489 0.25 336 0.38 356 0.30

13 years 493 0.25 334 0.38 363 0.31

14 years 505 0.25 330 0.38 382 0.33

15 years 498 0.25 332 0.38 372 0.31

16 years 487 0.23 320 0.36 367 0.31

17 years 472 0.23 315 0.36 351 0.30

Race and Hispanic Origin
White alone 1,111 0.46 771 0.72 800 0.59

Black or African American alone 365 0.18 247 0.28 268 0.23

American Indian and Alaska Native alone 245 0.12 163 0.20 183 0.16

Asian alone 1,340 0.49 794 0.74 1,079 0.66

Native Hawaiian and Other Pacific Islander alone 141 0.07 97 0.10 102 0.10

Some other race alone 685 0.33 485 0.53 483 0.39

Two or more races 408 0.20 281 0.33 295 0.25

Hispanic or Latino (of any race) 988 0.43 697 0.69 701 0.54

White alone, not Hispanic or Latino 910 0.41 627 0.66 659 0.51

English Ability

Age 5 and over 1,692 (X) 1,131 (X) 1,259 (X)

Speaks non-English language at home2 940 0.46 642 0.71 687 0.59

Speaks English very well 700 0.38 467 0.58 521 0.49

Disability Status2

Age 5 and over 1,692 (X) 1,131 (X) 1,259 (X)

At least one disability 519 0.30 373 0.48 361 0.36

Sensory disability 222 0.13 148 0.20 165 0.16

Physical disability 218 0.13 144 0.20 164 0.16

Mental disability3 464 0.26 342 0.44 313 0.31

Self-care disability 188 0.12 128 0.16 138 0.15

Multiple disabilities4 234 0.13 163 0.21 168 0.18

X - Not applicable.
1 This figure, added to, or subtracted from the estimate in Table 8, provides the 90-percent confidence interval on the estimate.
2 These questions were asked only of people aged 5 and over.
3 The question asks if the person has difficulty learning, remembering, or concentrating.
4 This includes children with any combination of two or more of the disabilities listed above.
SOURCE: U.S. Census Bureau, Census 2000 special tabulation.
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Figure 1. Boys Per 100 Girls for Foreign-Born Adopted Children, by Place of Birth: 2000

More girls than boys More boys than girls

1 Includes areas not shown separately.
SOURCE: U.S. Census Bureau. Census 2000 special tabulation.

Figure 1 shows the sex ratio (boys per 100 sex ratio for adopted children born in Europe,
Asia, Africa, and Northern America favors girls,girls) for foreign-born adopted children, by

place of birth. A sex ratio of 100 means that the sex ratio for adopted children born in Latin
America is balanced.21there are equal numbers of boys and girls. A

ratio below 100 means that there are more girls
Conclusionthan boys. A ratio above 100 means that there
Census 2000 data remain the only comprehen-are more boys than girls. Many of the birth
sive source for national estimates of the numbercountries and regions listed show an imbalance
of foreign-born children who are living with anin favor of girls. Overall, there were 73 boys
adoptive parent. These data include a varietyper 100 girls. China is the most extreme, with
of types of adoption, both formal and informal,a ratio of 5 boys for every 100 girls. Asia (55),
and those arranged through public and privatewhich includes China, and India (52) also had
agencies, as well as those arranged indepen-a notably low sex ratio. The sex ratio for Russia
dently. By comparing Census 2000 data on(99), Latin America (98), Central America (99),
place of birth by year of entry for foreign-bornSouth America (102), Guatemala (100), and

Mexico (104), were balanced.20 So, while the

21. The sex ratio for Oceania, 81.0, is not significantly differ-
ent from 100. Only 1,115 adopted children are reported20. None of these countries or regions has a sex ratio that dif-

fers statistically from 100. to have been born in Oceania.
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6 Interracial Adoptive Families
in the U.S., 2000†

By Rose M. Kreider‡

■

Little data exist to gauge how common adopted children who were currently living in
their mother’s home were of a different raceinterracial adoptive families are in the

United States. In 2003, the U.S. Census than their mother (Bachrach et al. 1990 in Stol-
ley 1993). Survey of Income and Program Par-Bureau issued a report on data, collected in

2000, about adopted children and their fami- ticipation (SIPP) data, collected in 2001,
showed that 13 percent of the adopted childrenlies, which provides information about interra-

cial adoptive families.1 Beyond estimating the were of a different race than their mother (for
those who lived with a mother) and 7 percentnumber of adoptive families that contained chil-

dren and parents of different race and origin were of a different race than their father (for
those who lived with a father).2 About 17 per-groups, Census 2000 data make it possible to

look at other questions, including “Where do cent of adopted children of the householder
under 18 in Census 2000 reported being of ainterracial adoptive families live?”; “How do in-

terracial marriage and the adoption of foreign- different race than their adoptive parent
(Kreider 2003).born children affect interracial adoption?”;

“Which race groups are involved in the most Background
common interracial adoptive families?”; “What In 2000, for the first time, “adopted son/daugh-
are the characteristics of interracial adoptive ter” was included in the decennial census as a
families?” category of relationship to the householder that

Prior estimates about the prevalence of inter- was separate from “natural born son/daughter”
racial adoption are few and are generally based and “stepson/daughter.” This category includes
on survey data. Stolley, in her 1993 comprehen- various types of adoption, such as: adoption
sive review of statistics about adoption, found of biologically related and unrelated children,
the most recent estimate of interracial adoptions adoption of stepchildren, adoption through pri-
to be from the 1987 National Health Interview vate and public agencies, domestic and interna-
Survey (NHIS). In those data, 8 percent of the tional adoptions, and independent and informal

adoptions. Census 2000 is the principal source
of data available that can provide a national level

† This article is released to inform interested parties of picture of adopted children and their families.3
research and to encourage discussion. The views expressed
on statistical, methodological, or operational issues are those
of the author and not necessarily those of the U.S. Census

2. Percentages were calculated from the 2001 Panel of SIPP
Bureau.

Wave 2. Race groups were White, Black, American Indian
and Alaska Native, and Asian and Pacific Islander.‡ Rose M. Kreider, Ph.D., is a family demographer in the Fer-

tility and Family Statistics Branch of the U.S. Census
3. For more information about the history of data collection

Bureau.
on adoption, see both the 2004 National Adoption Informa-
tion Clearinghouse (NAIC) report, How many children were1. Rose M. Kreider, Adopted Children and Stepchildren: 2000,

CENSR6-RV (Washington, DC: U.S. Census Bureau, 2003), adopted in 2000 and 2001?, and the 2002 state survey data
collected by the National Council For Adoption, appearingavailable at http://wwwcensus.gov/prod/2003pubs/censr-6.

pdf. in the Adoption Factbook IV. The NAIC report is reproduced
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Adopted children were identified using the were the children of the householder.6 Using
the SIPP data as a guide, we can expect thatanswer to the question, “How is this person

related to the householder?” “Adopted children” the Census 2000 estimate of adopted children
under 18 accounts for nearly all adopted chil-in these data were only those children of the

householder who were living in the household dren under age 18. Sample data from Census
2000 counted 1,586,004 people under age 18at the time of the census.4 If a married couple

lived in the household of one of their parents, who were designated as the adopted child of
the householder.7their adopted children were identified as the

grandchildren of the householder, rather than Census 2000 data include a variety of types
of adoptive relationships, although these dataas adopted children. Because of household con-

figurations like this, Census 2000 sample data do not distinguish between adoptions of rela-
tives or nonrelatives, or whether the child wascannot provide a complete count of all adopted

children in the United States. At the same time, adopted through a public agency, a private
agency, or independently. For this reason, wenational level data on adopted children are rare,

and the large sample size of Census 2000 makes cannot distinguish among children who were
adopted by their stepparents, children adoptedit the most comprehensive data source on the

characteristics of adopted children and their by their biological grandparents or other rela-
tives, and children adopted by people to whomfamilies and households.5

Despite this methodological issue, the esti- they were not biologically related. An estimate
for 1992, derived from court records, foundmate of the number of adopted children under

18, using Census 2000 sample data, is consis- that about 42 percent of all adoptions were by
stepparents or by a relative (Flango andtent with the estimates from 1996 and 2001

SIPP data. The SIPP survey instrument collects Flango 1995).
Since the Census 2000 respondents them-information about all children under 18, re-

gardless of whether they are the children of the selves selected from the relationship categories
on the Census 2000 questionnaire, those re-householder. In the SIPP, for each child who

has a parent present in the household, the re- corded as adopted children of the householder
were not necessarily legally adopted.8 Informalspondent is asked to identify whether the parent

is the biological, step, adoptive, or foster parent adoptions are more common among some cul-
tural groups, as people differ widely in the wayof the child. The number of adopted children

under 18, estimated by SIPP 1996, was they view family relationships and the process
of adoption. A qualitative study prepared for1,484,000 (Fields 2001), of whom 98 percent
the U.S. Census Bureau (Craver 2001) found
that informal adoption of biological grandchil-

in this publication, as well, and is also available on the dren was common in Inupiaq communities in
NAIC Web site at http://naic.acf.hhs.gov/pubs/s_adopted/

Alaska. Informal adoptions may also be moreindex.cfm. The NAIC is a service of the Children’s Bureau,
of the Department of Health and Human Services.

4. In Census 2000 data, the adopted child is always the child
6. The 2001 SIPP estimate does not differ statistically from

of the householder. The householder is someone in whose
either the 1996 SIPP estimate or the Census 2000 estimate.

name the home is rented or owned. I will use the term
See Rose M. Kreider and Jason Fields, Living Arrangements

householder interchangeably with the term adoptive parent
of Children: 2001, P70-104, (Washington, DC: U.S. Census

in this chapter. If the child lived with two parents, Census
Bureau, 2005), available at http://www.census.gov/prod/

2000 data did not identify whether the second parent was
2005pubs/p70-104.pdf.

the child’s biological, step, or adoptive parent. In this chap-
ter, people referred to as householders are always parents. 7. In this chapter, I use the term “children” to mean children

under 18 who are the child of the householder.Some of the tables show householders who have only bio-
logical children and/or stepchildren in the household.

8. The categories of relationship to householder in Census
2000 were: husband/wife; natural-born son/daughter;5. These data provide a point-in-time estimate of people living

together in a household and each person’s relationship to adopted son/daughter; stepson/stepdaughter; brother/sister;
father/mother; grandchild; parent-in-law; son-in-law/daugh-the householder. They do not track adoptions as they are

legalized. So these data provide an estimate of the preva- ter-in-law; other relative, as well as several additional cate-
gories of other nonrelatives, including unmarried partnerlence of adoptive families, or children in adoptive families,

not adoptions themselves. and foster child.
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common among Hispanics and Blacks than referred to as interracial if the householder and
at least one child under 18 are of a differentother race and origin groups (Hamm 1999;

Hollingsworth 1999). race group, where the groups are: White alone,
Black alone, American Indian and Alaska NativeA factor that particularly affects the estimate

of the prevalence of interracial adoptions is the alone, Asian alone, Native Hawaiian and Other
Pacific Islander alone, Some Other Race alone,number of race categories from which respon-

dents can choose. That is, if people are required and Two or More Races.9 If either the parent
or child is of multiple races (Two or Moreto choose among three categories in reporting

their race and their child’s race, as compared Races), the pair/family is considered to be inter-
racial.10 In other words, an interracial adoptivewith choosing among seven categories, the esti-

mated prevalence of interracial adoption is family contains a householder who has at least
one adopted child who is of a different racelikely to differ. The larger the possible number

of categories, the higher the estimated preva- group, and an interracial non-adoptive family
contains a householder who has at least onelence of interracial adoptive families should be,

all else equal. The fact that race was collected biological or stepchild who is of a different
race group.in Census 2000 in a way that allowed people

to choose more than one race group means Hispanic or Latino origin is considered an
ethnic, rather than a racial, group. However,that estimates from these data are not strictly

comparable to previous estimates, which col- there is considerable overlap between those
who reported being of Hispanic origin andlected race data using fewer categories and re-

quired respondents to choose a single category. those who reported being Some Other Race
alone. Ninety-seven percent of those who re-

Data ported they were Some Other Race alone also
The data in this article are from internal U.S. reported that they were of Hispanic or Latino
Census Bureau files of Census 2000 sample origin.11 The Two or More Races population is
data. These data were collected from about a 1 often treated as a single group in this chapter,
in 6 sample of the U.S. population. Data sets for but Tables 4, 5, and 6 provide a more detailed
public use, the Public Use Microdata Samples look at which races were reported for some of
(PUMS), contain 1 percent and 5 percent sam- those in this group.
ples of the total population. For a relatively

Definition of family andsmall population, such as adopted children of
the householder or households containing child types
adopted children of the householder, it is useful In this chapter, I use the word family to refer
to have the complete sample data file (roughly to a household that contains a householder who
16 percent of the total population) in order to reports a biological, step, or adopted child un-
obtain more reliable estimates for subsets of an der 18 in their household. Adoptive families
already relatively small group.

9. Elizabeth M. Grieco and Rachel C. Cassidy, Overview ofSample
Race and Hispanic Origin: 2000, Census 2000 Briefs,In order to focus on families most often the
C2KBR01-1 (Washington, DC: U.S. Census Bureau,

focus of public policy related to adoption, I 2001), available at http://www.census.gov/prod/2001pbs/
c2kbr01-1.pdf. (The Census Bureau released several differ-limit my sample to households that include at
ent race variables. This one is commonly used for official

least one child who is under 18. Tables that Census Bureau reports.)
contain numbers of children represent children

10. This definition is used for Tables 1 through 3.
under 18 who are children of the householder.

11. For the other race groups, the proportion Hispanic was
8.0 percent for the White alone population, 2.0 percent

Definition of interracial families for the Black alone population, 14.6 percent for the Ameri-
can Indian and Alaska Native population, 1.0 percent forThere are various definitions that could be used
the Asian alone population, 9.5 percent for the Nativeto determine whether a parent-child relation- Hawaiian and Other Pacific Islander alone population,
and 31.1 percent for the Two or More Races population.ship is interracial. In this chapter, a family is
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are those in which the householder has at least States or its territories, or were born abroad of
U.S. citizens. The term “foreign born” includesone adopted child under 18. Non-adoptive fam-

ilies are those in which the householder has at all others. It is important to note that people
who are foreign born may also be naturalizedleast one biological or stepchild under 18, but

no adopted children under 18. Similarly, U.S. citizens.
adopted children are the adopted child of the

How many interracial familieshouseholder, while non-adopted children are
the biological or stepchild of the householder. are there?

Of the 35.3 million family households that in-All of the children are under age 18.
Since the race combinations of adoptive par- cluded a child under 18, 1.3 million households

had at least one adopted child under 18, whileent and child vary considerably by whether the
parent and their child are foreign born, I con- about 34 million were non-adoptive families

(Table 1). The percentage of adoptive familiessider different “nativity status” groups of parents
and children. I use the term U.S. native to in- that were interracial (17 percent) was over twice

that for non-adoptive families (8 percent). Sinceclude all those who were born in the United

■ Table 1. Number and Percent of Families, by Type, for the United States, Regions, and States: 2000

(For information on confidentiality protection, sampling error, nonsampling error, and definitions, see www.census.gov/
prod/cen2000/doc/sf3.pdf)

Interracial adoptive families Interracial non-adoptive families

Margin Margin
Area Total Number Percent of error1 Total Number Percent of error1

United States 1,298,452 214,261 16.5 0.20 33,974,284 2,568,774 7.6 0.03

Region
Northeast 231,966 43,817 18.9 0.51 6,266,043 415,238 6.6 0.25

Midwest 310,376 51,640 16.6 0.41 7,850,561 414,599 5.3 0.21

South 458,327 53,976 11.8 0.30 12,224,124 747,082 6.1 0.18

West 297,783 64,828 21.8 0.48 7,633,556 991,855 13.0 0.21

State
Alabama 21,246 1,688 7.9 1.15 550,045 17,908 3.3 0.15

Alaska 5,583 1,524 27.3 3.95 84,303 13,995 16.6 0.86

Arizona 23,842 4,542 19.1 2.15 596,941 63,937 10.7 0.35

Arkansas 13,602 1,298 9.5 1.48 326,224 13,957 4.3 0.21

California 138,557 28,083 20.3 0.92 4,074,413 583,286 14.3 0.15

Colorado 23,637 5,529 23.4 1.83 531,847 51,859 9.8 0.26

Connecticut 15,841 3,434 21.7 2.53 411,613 28,391 6.9 0.31

Delaware 2,938 391 13.3 5.07 94,160 5,800 6.2 0.64

District of Columbia 2,286 362 15.8 5.33 48,751 3,279 6.7 0.79

Florida 68,855 8,219 11.9 1.00 1,750,201 134,904 7.7 0.16

Georgia 40,891 3,684 9.0 1.15 1,031,436 46,774 4.5 0.16

Hawaii 5,840 2,865 49.1 4.33 125,760 52,939 42.1 0.92

Idaho 7,800 1,304 16.7 2.80 165,927 10,978 6.6 0.41

Illinois 58,420 9,004 15.4 0.99 1,487,263 88,160 5.9 0.13

Indiana 30,201 3,437 11.4 1.41 752,249 34,452 4.6 0.18

Iowa 14,898 2,695 18.1 1.86 351,269 14,877 4.2 0.20

Kansas 15,857 2,332 14.7 1.76 335,256 25,886 7.7 0.30

Kentucky 17,567 1,929 11.0 1.22 507,654 18,661 3.7 0.13

Louisiana 19,467 1,201 6.2 1.09 563,487 19,712 3.5 0.15

Maine 5,997 1,254 20.9 2.70 153,317 4,932 3.2 0.23

Maryland 26,246 4,600 17.5 1.81 650,172 40,782 6.3 0.23

Massachusetts 28,757 6,085 21.2 1.86 735,459 49,590 6.7 0.23

(continued)
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■ Table 1. Number and Percent of Families, by Type, for the United States, Regions, and States: 2000 (continued)

(For information on confidentiality protection, sampling error, nonsampling error, and definitions, see www.census.gov/
prod/cen2000/doc/sf3.pdf)

Interracial adoptive families Interracial non-adoptive families

Margin Margin
Area Total Number Percent of error1 Total Number Percent of error1

State
Michigan 47,022 8,608 18.3 1.12 1,210,873 70,246 5.8 0.13

Minnesota 24,858 7,305 29.4 1.91 611,880 34,230 5.6 0.20

Mississippi 13,899 774 5.6 1.15 356,544 8,173 2.3 0.15

Missouri 26,685 3,459 13.0 1.22 686,293 31,940 4.7 0.15

Montana 5,409 925 17.1 2.83 107,715 6,851 6.4 0.41

Nebraska 9,591 1,653 17.2 2.55 211,617 11,277 5.3 0.33

Nevada 9,071 1,720 19.0 3.49 236,352 30,533 12.9 0.58

New Hampshire 5,622 932 16.6 2.37 155,070 5,289 3.4 0.21

New Jersey 34,957 6,931 19.8 1.73 1,010,952 73,223 7.2 0.21

New Mexico 9,578 1,988 20.8 2.75 230,003 28,916 12.6 0.46

New York 81,315 14,759 18.2 1.10 2,199,730 184,317 8.4 0.15

North Carolina 35,453 3,923 11.1 1.10 979,988 47,323 4.8 0.15

North Dakota 3,089 477 15.4 2.39 78,203 3,438 4.4 0.26

Ohio 50,713 6,809 13.4 0.89 1,382,850 64,191 4.6 0.10

Oklahoma 19,046 4,111 21.6 1.86 423,529 63,758 15.1 0.35

Oregon 19,282 5,023 26.1 1.97 401,039 39,625 9.9 0.30

Pennsylvania 51,562 8,415 16.3 0.95 1,403,191 57,020 4.1 0.10

Rhode Island 4,541 1,040 22.9 4.82 122,458 9,834 8.0 0.59

South Carolina 18,573 1,592 8.6 1.60 486,608 17,290 3.6 0.21

South Dakota 4,522 876 19.4 3.68 92,059 4,859 5.3 0.46

Tennessee 26,235 2,401 9.2 1.38 694,362 26,526 3.8 0.18

Texas 92,076 12,148 13.2 0.94 2,685,385 218,522 8.1 0.15

Utah 14,787 2,977 20.1 2.30 290,867 19,805 6.8 0.33

Vermont 3,374 967 28.7 4.01 74,253 2,642 3.6 0.35

Virginia 31,675 4,875 15.4 1.56 867,197 57,342 6.6 0.21

Washington 31,291 7,930 25.3 1.89 208,381 6,371 3.1 0.30

West Virginia 8,272 780 9.4 1.65 727,120 85,210 11.7 0.20

Wisconsin 24,520 4,985 20.3 1.61 650,749 31,043 4.8 0.16

Wyoming 3,106 418 13.5 3.83 61,269 3,921 6.4 0.63

NOTE: Families included in this table are households that have at least one adopted child of the householder who is under 18
(adoptive families) or at least one biological or stepchild of the householder who is under 18, and no adopted children under 18 (non-
adoptive families).
1 This figure, added to, or subtracted from the percent, provides the 90-percent confidence interval on the preceding percentage.
SOURCE: U.S. Census Bureau, Census 2000 special tabulation.

the number of non-adoptive families was so adoptive families that were interracial, at 22
percent.much greater than the number of adoptive fami-

lies, there were a little over 10 times as many The pattern for non-adoptive families was a
little different, with the Northeast, the Midwest,interracial non-adoptive families (2.6 million)

as interracial adoptive families (214,000). and the South roughly similar to each other, at 7
percent, 5 percent, and 6 percent, respectively.The percentage of families that were interra-

cial varied across region. The South had the The West had the highest percentage of non-
adoptive families who were interracial (13 per-lowest percentage of adoptive families that were

interracial, at 12 percent. The Northeast and cent), as was true for adoptive families. The
fact that a higher percentage of non-adoptivethe Midwest were 19 and 17 percent, respec-

tively. The West had the highest percentage of families living in the West are interracial is not
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surprising, given that interracially married cou- to them. While this is one way interracial fami-
lies are formed, there are others. Some of theples are more likely to live in the West (Sim-

mons and O’Connell 2003). interracial families identified in Census 2000
data were formed when spouses of different

Where do interracial adoptive race groups married and the stepparent adopted
families live? the biological children of his or her partner;
Table 1 also shows the number and percentage when parents adopted a previously unrelated
of adoptive and non-adoptive families that are child through the domestic child welfare sys-
interracial, by state. Regardless of the type of tem; when parents adopted a foreign-born
family, Hawaii had the highest percentage of child; or when the parents adopted a child also
interracial families. This is not unexpected, biologically related to them: a grandchild, niece,
since Hawaii is known to have very high rates nephew, or other relative. In addition, some
of intermarriage compared with the other states, interracial families in Census 2000 include par-
which contributes to the creation of both inter- ents who identified children in their household
racial adoptive and interracial non-adoptive as their adopted children, although they may
families.12 About half (49 percent) of the adop- be raising them informally without having gone
tive families in Hawaii were interracial, while through the legal procedures to adopt the child.
about 42 percent of the non-adoptive families Although Census 2000 data do not contain
in Hawaii were interracial. Again, regardless of information about how the parents and their
family type, Mississippi had the lowest percent adopted children were related prior to the adop-
of families that were interracial, at 6 percent tion, the data do contain information about the
for adoptive families and 2 percent for non- nativity status of the children and their parents.
adoptive families.13

For children who live with married parents, it
Between these extremes, states where about is possible to examine whether the child’s race

25 percent or more of the adoptive families were differs from both parents. Presumably many the
interracial included: Minnesota (29 percent), adopted children who differ in race from both
Vermont (29 percent), Alaska (27 percent), Or- of their parents were previously unrelated to
egon (26 percent), Washington (25 percent), them. This section provides further information
Colorado (23 percent), and Rhode Island (23 about nativity status and whether children liv-
percent). Except for Hawaii, there was no state ing with two married parents differ in race from
in which the percentage of non-adoptive fami- both of their parents.
lies that were interracial was 20 percent or more. Table 2 shows whether children of the
Following Hawaii, the states with the next high- householder, both adopted and non-adopted,
est percentages of interracial non-adoptive fam- who live with two married parents, are the same
ilies were Alaska at 17 percent and Oklahoma race as their parents. While 92 percent of the
at 15 percent. non-adopted children were the same race as

both of their parents, this was true of 80 percentHow are interracial adoptive
of the adopted children living with two married

families formed? parents. The percentage of the children who
When hearing the term “interracial adoption,” were of a different race than just one of their
some people may have a mental image of non- parents was similar, at roughly 5 percent for
Hispanic White parents adopting Black chil- both non-adopted and adopted children. Three
dren, children who were previously unrelated percent of the adopted children were of a differ-

ent race than the householder only.
A significantly higher percentage of the12. Teresa Labov and Jerry A. Jacobs, “Preserving Multiple

Ancestry: Intermarriage and Mixed Births in Hawaii,” Jour- adopted children were of a different race than
nal of Comparative Family Studies XXIX:3 (1998): 481-502.

both of their parents, 14 percent compared with
13. The percentage of adoptive families that are interracial in 4 percent of the non-adopted children. Of thoseLouisiana and Alabama are not statistically significantly dif-

ferent from Mississippi. who were of a different race group than both
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■ Table 2. Race of Child and Parents, for Children Under 18 Living with Two Married Parents: 2000

Adopted children Non-adopted children

Margin Margin
Subject Number Percent of error1 Number Percent of error1

Children living with 2 married parents 1,237,784 100.0 (X) 47,026,323 100.0 (X)

Child same race as both parents 995,704 80.4 0.23 43,083,784 91.6 0.03

Child differs from householder only 32,093 2.6 0.08 906,561 1.9 0.02

Child differs from spouse only 25,334 2.0 0.08 968,847 2.1 0.02

Child and parents are all multiple races 6,535 0.5 0.03 410,523 0.9 0.02

Child differs from both parents 178,118 14.4 0.20 1,656,608 3.5 0.02

Child’s parents are different race2 19,838 11.1 0.18 845,341 51.0 0.05

(X) - Not applicable.
1 This figure, added to, or subtracted from the percent, provides the 90-percent confidence interval on the preceding percentage.
2 Percent refers to the percentage of children who had interracially married parents among those whose race differed from both
parents.
SOURCE: U.S. Census Bureau, Census 2000 special tabulation.

of their parents, 11 percent of the adopted chil- to a different race group than both of their
parents. Table 3 shows how this varies bydren had parents who were interracially mar-

ried, while 51 percent of the non-adopted chil- whether the child and householder are for-
eign born.dren had parents who were interracially

married. The fact that about half of the non- Table 3 shows the same five categories as
Table 2, but for four nativity status subgroupsadopted children who were of a different race

than both of their parents had interracially mar- of the children of the householder who live
with two married parents. The first nativity sta-ried parents is likely connected to the fact that

in Census 2000, people could mark as many tus group includes those in which both the
householder and their child are U.S. natives. Arace groups as they chose, rather than being

required to choose a single category. higher percentage of the non-adopted children
(93 percent) were the same race as both ofFor example, the biological children of a

couple in which the mother is Asian and the their parents than were adopted children (87
percent). The 6 percentage point difference be-father is White could be marked as both White

and Asian. Table 2 shows the children and par- tween these two is mostly accounted for by the
difference in the percentage of the children whoents who were all reported as multiracial as a

separate line – about 1 percent for non-adopted differ from both of their parents: 9 percent for
adopted children and 3 percent for non-children and 0.5 percent for adopted children.

Some of the families in this group likely all adopted children, respectively.
A roughly similar pattern is seen for two ofreported the same multiple race groups. Also

included in this group are families in which the three remaining nativity status groups: those
in which the householder is foreign born anddifferent combinations of race groups were re-

ported for different members of the family. the child is a U.S. native, and those in which
both the householder and child are foreignWhile the mother may be White and American

Indian, for example, and the father White and born. The large majority of both adopted and
non-adopted children in these groups are theBlack, the child may be White, Black, and Amer-

ican Indian. same race as both of their parents (80 percent
or more), with a lower percentage of adoptedIn summary, the main difference between

the adopted children of the householder and children who are the same race as both of their
parents than non-adopted children. In contrast,non-adopted children of the householder, in

terms of whether their race differed from that a higher percentage of adopted children than
non-adopted children were of a different raceof their parents, is that a higher percentage of

the adopted children are reported as belonging than both of their parents.
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■ Table 3. Race of Householder and Child, by Nativity Status of Householder and Child, for Children Living With Two
Married Parents: 2000

Adopted children Non-adopted children

Margin Margin
Subject Number Percent of error1 Number Percent of error1

Householder is US native and child is US native 986,779 100.0 (X) 38,406,579 100.0 (X)
Child same race as both parents 855,892 86.7 0.21 35,725,779 93.0 0.03

Child differs from householder only 21,443 2.2 0.10 614,875 1.6 0.02

Child differs from spouse only 19,779 2.0 0.08 751,838 2.0 0.02

Child differs from both parents 86,470 8.8 0.18 1,169,428 3.0 0.02

Child and parents are all multiple races 3,195 0.3 0.03 144,659 0.4 0.00

Householder is US native and child is foreign born 128,276 100.0 (X) 84,109 100.0 (X)
Child same race as both parents 40,998 32.0 0.82 55,847 66.4 1.02

Child differs from householder only 5,595 4.4 0.36 15,333 18.2 0.84

Child differs from spouse only 1,537 1.2 0.20 2,489 3.0 0.36

Child differs from both parents 80,041 62.4 0.84 8,912 10.6 0.66

Child and parents are all multiple races 105 0.1 0.05 1,528 1.8 0.28

Householder is foreign born and child is US native 84,385 100.0 (X) 6,613,734 100.0 (X)
Child same race as both parents 67,886 80.4 0.86 5,599,423 84.7 0.08

Child differs from householder only 4,051 4.8 0.46 232,856 3.5 0.05

Child differs from spouse only 2,482 2.9 0.36 184,272 2.8 0.03

Child differs from both parents 8,050 9.5 0.63 413,323 6.2 0.07

Child and parents are all multiple races 1,916 2.3 0.33 183,860 2.8 0.03

Householder is foreign born and child is foreign born 38,344 100.0 (X) 1,921,901 100.0 (X)
Child same race as both parents 30,928 80.7 1.27 1,702,735 88.6 0.15

Child differs from householder only 1,004 2.6 0.51 43,497 2.3 0.07

Child differs from spouse only 1,536 4.0 0.63 30,248 1.6 0.05

Child differs from both parents 3,557 9.3 0.92 64,945 3.4 0.08

Child and parents are all multiple races 1,319 3.4 0.58 80,476 4.2 0.10

(X) - Not applicable.
1 This figure, added to, or subtracted from the percent, provides the 90-percent confidence interval on the preceding percentage.
SOURCE: U.S. Census Bureau, Census 2000 special tabulation.

A different pattern is evident for the nativity stepchildren of the householder and biological
children of their other parent, who may alsostatus group in which the householder is a U.S.

native and the child is foreign born. This is the be foreign born. Of the 15,000 foreign-born
non-adopted children of U.S. native house-only one of the four nativity status groups for

which there is a larger number of adopted chil- holders who differed in race from the house-
holder only, 97 percent had a second parentdren (128,000) than non-adopted children

(84,000). For both adopted and non-adopted who was foreign born. In comparison, a lower
percentage (4 percent) of the adopted childrenchildren, a lower percentage of children in this

group than in the other three groups are the in this nativity status group differed in race
from the householder only. Of those 5,600 chil-same race as both of their parents: 32 percent

for adopted children and 66 percent for non- dren, 78 percent had a second parent who was
foreign born. The majority of foreign-bornadopted children. Eighteen percent of the non-

adopted children in this nativity status group adopted children who had a U.S. native house-
holder differed in race from both of their parentsdiffer from the householder only, which sug-

gests that many of these children may be (62 percent).
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the interracial adoptive parent-child pairs forWhat are the most common
the two groups with foreign-born householdersinterracial adoptive parent-child
was roughly similar to that for the group incombinations?
which both the parents and children were U.S.In this section, I show the most common race
natives: 14 percent for foreign-born household-combinations of the parent and adopted child.
ers who adopted U.S. native children and 12Since the Census 2000 sample data are suffi-
percent for foreign-born householders whociently large, I show a detailed breakdown for
adopted foreign-born children.those who reported being “Two or More Races,”

Table 4 shows the interracial combinationswhich provides more information than group-
most frequently mentioned for each of the fouring all of these people into a single category,
nativity status groups of adoptive parents andas was done for the preceding tables and figures
their adopted children. For families in whichin this chapter.
both the parent and child are U.S. natives, theRace groups shown are White alone; Black
most common interracial combinations werealone; American Indian and Alaska Native
families in which a White parent adopted a(AIAN) alone; Asian and Pacific Islander (API)
Black child (20 percent of the interracial parent-alone;14 Some Other Race (SOR); White-Black;
child combinations), followed by those inWhite-AIAN; White-API; White-SOR; and
which a White parent adopted a White-BlackOther Multiple Races (OMR), including all
child (14 percent). The next most commonthose who marked two or more race groups,
combination is White parents who adopted aexcept the multiracial combinations listed spe-
child of SOR (11 percent).15

cifically above. So, if both the parent and child
For families in which the child is foreignare reported as White-Black, they are not con-

born and the adoptive parent is a U.S. native,sidered an interracial pair for the purposes of
most of the interracial pairs were created whenTables 4, 5, 6, 7, or 8.
a White parent adopted an API child (75 per-The race combinations are shown by nativity
cent). Another common combination wasstatus of the adoptive parent and child, since
White adoptive parents who adopted a child ofthese groups vary in their distribution across
SOR (13 percent).race groups, and because different kinds of

In the third nativity status group of children,adoption are likely to be predominant in some
in which the adoptive parent was foreign-bornof these groups. For example, most of the for-
and the child was a U.S. native, 16 percenteign-born adopted children are not White, and
of the children were White and had adoptivewe assume that a much lower percentage of
parents of SOR. Another 8 percent of the chil-these children were first the stepchildren of
dren were White and had a parent who wastheir parent, when compared with U.S. native
White-SOR. An additional 7 percent were chil-householders who adopt U.S. native children.
dren of SOR who had been adopted by aEleven percent (136,000) of the 1.3 million
White parent.U.S. native adopted children under 18 who had

There were fewer than 50,000 foreign-bornU.S. native householders were of a different
adopted children who also had a foreign-bornrace than their adoptive parent. In contrast, a
adoptive parent. Of these children who weremajority (67 percent or 101,000) of the
of a different race than their adoptive parent,151,000 foreign-born adopted children with a
35 percent were Asian, with a White adoptiveU.S. native householder were of a different race
parent. Another 12 percent were of SOR, withthan their adoptive parent. The percentage of
a White parent.

14. For Table 4 and the appendix tables, Asian Pacific
Islander alone includes those who marked Asian alone as
well as those who marked Native Hawaiian or Other 15. Most people who reported being Some Other Race also

reported being Hispanic (97.1 percent).Pacific Islander alone.
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Overall, Table 4 shows that a larger number race or are of a different race than the house-
holder.17 This allows a comparison of interra-of interracial adoptive parent-child pairs are

created when U.S. natives adopt U.S. native cially adopted children with those who are the
same race as their adoptive parent. Table 5children (136,000), compared with those cre-

ated (101,000) when U.S. natives adopt foreign- presents the age, race, and origin of the child,
as well as whether the child is foreign bornborn children. At the same time, a higher per-

centage of the parent-child pairs created when and whether the child was reported to have a
disability. Table 6 shows characteristics of theU.S. natives adopt foreign-born children are

interracial: 67 percent, compared with 11 per- adoptive parent and the households in which
adopted children live.cent for parent-child pairs created when U.S.

natives adopted U.S. native children. Table 5 shows the estimates separately for
boys and girls, since the distribution of theSeveral factors contribute to the fact that

the percentage of interracial adoptive families children across some of the characteristics dif-
fers by sex.18 A higher percentage of the interra-created when U.S. natives adopt foreign-born

children exceeds the percentage of adoptive cially adopted girls were in the youngest age
groups than were interracially adopted boys:families created when U.S. natives had adopted

U.S. native children. One factor is that Whites 35 percent of the girls were age 0 to 5 years,
while 28 percent of the boys were 0 to 5. Inremarry more often than non-Whites (Bramlett

and Mosher 2002), leading to a situation in contrast, the distribution of boys and girls by
age is about equal for same-race adopted chil-which more White children are likely to be

adopted by a stepparent than are children of dren (23 percent for both boys and girls).
The race and origin distribution of the inter-other race groups. In addition, legislation and

practice in the United States has historically racially adopted children differs from that for
same-race adopted children. One of the largestlimited the placement of children of color with

White parents, who constitute the largest num- differences is the much higher percentage of
the interracially adopted children who are Asianber of adoptive parents.16. This may limit the

proportion of U.S. native adopted children who or Pacific Islander. Twenty-seven percent of the
boys and 40 percent of the interracially adoptedwill have a parent of a different race. A third

factor that affects the percentage of parent-child girls are Asian, compared with about 2 percent
of same-race adopted boys and 3 percent of thepairs who are interracial is the fact that most

foreign-born children who are available for same-race adopted girls.
The percentage of interracially adopted boysadoption are children of color, which leads to

a higher overall proportion of the U.S. native who are Black alone was the same as for same-
race adopted boys (16 percent), while the cor-parent foreign-born child pairs being interra-

cial. These factors combine to create the existing responding percentage for interracially adopted
Black girls (12 percent) was lower than forpattern in 2000, in which a higher percentage of

interracial parent-child pairs are formed when same-race adopted Black girls (17 percent). The
percent White alone was far lower (9 percent)U.S. natives adopt foreign-born children than

when U.S. natives adopt U.S. native children. for interracially adopted children than same-
race adopted children (75 percent). Also nota-

Characteristics of interracial ble is the much higher percentage of the interra-
families cially adopted children who are multiracial (25
This section will consider the characteristics of
adopted children, by whether they are the same

(Multi-Ethnic Placement Act, Public Law 103-382, 103rd
Cong., 2nd sess. (October 20, 1994))

17. In Tables 5 and 6, if either the child or parent reported
16. In 1994, Congress acknowledged this practice when it

one of the multiracial combinations listed in the appendix
passed the Multi-Ethnic Placement Act. The law’s intent is

tables, they were not considered to be an interracial pair.
to prohibit the delay or denial of any adoption or place-
ment in foster care due to race, color, or national origin. 18. Kreider, Adopted Children and Stepchildren: 2000, 8.
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■ Table 5. Characteristics of Adopted Children Under 18: 2000

Interracially adopted children Same race adopted children

Boys Girls Boys Girls

Characteristic of Child Number Percent Number Percent Number Percent Number Percent

Total children 115,345 100.0 143,238 100.0 635,183 100.0 692,238 100.0

Age of Child
0 years 3,539 3.1 4,257 3.0 15,908 2.5 18,091 2.6

1 year 5,105 4.4 8,340 5.8 20,205 3.2 22,207 3.2

2 years 5,384 4.7 9,134 6.4 23,165 3.6 25,567 3.7

3 years 5,881 5.1 9,969 7.0 26,190 4.1 29,171 4.2

4 years 6,004 5.2 9,610 6.7 27,828 4.4 31,275 4.5

5 years 6,523 5.7 8,859 6.2 31,811 5.0 35,273 5.1

6-11 years 42,596 36.9 46,645 32.6 243,342 38.3 265,743 38.4

12-14 years 22,318 19.3 24,648 17.2 129,361 20.4 140,309 20.3

15-17 years 17,995 15.6 21,776 15.2 117,373 18.5 124,602 18.0

Race and Hispanic Origin of Child
White alone 10,978 9.5 12,375 8.6 478,846 75.4 515,467 74.5

Black or African American alone 18,507 16.0 16,429 11.5 103,871 16.4 115,354 16.7

American Indian and Alaska
Native alone 6,375 5.5 6,872 4.8 6,228 1.0 6,206 0.9

Asian or Pacific Islander alone 30,910 26.8 57,014 39.8 14,409 2.3 18,760 2.7

Some other race alone 16,930 14.7 17,305 12.1 25,550 4.0 30,109 4.3

Two or more races 31,645 27.4 33,243 23.2 6,279 1.0 6,342 0.9

White-Black 13,134 11.4 12,235 8.5 296 0.0 286 0.0

White-American Indian and
Alaska Native 3,759 3.3 3,924 2.7 1,080 0.2 1,084 0.2

White-Asian and Pacific Islander 4,093 3.5 4,946 3.5 444 0.1 496 0.1

White-Some other race 4,745 4.1 5,339 3.7 2,122 0.3 2,168 0.3

Other multiple races 5,914 5.1 6,799 4.7 2,337 0.4 2,308 0.3

Hispanic or Latino (of any race) 28,796 25.0 30,595 21.4 73,667 11.6 82,851 12.0

White alone, not Hispanic or Latino 7,899 6.8 8,515 5.9 434,431 68.4 467,199 67.5

Foreign born 40,208 34.9 66,499 46.4 43,868 6.9 48,561 7.0

Disability Status1

Age 5 to 17 89,432 100.0 101,928 100.0 521,887 100.0 565,927 100.0

At least one disability 15,883 17.8 11,671 11.5 73,094 14.0 49,803 8.8

Sensory disability 2,044 2.3 2,053 2.0 7,669 1.5 7,164 1.3

Physical disability 2,209 2.5 2,080 2.0 8,317 1.6 8,100 1.4

Mental disability2 14,522 16.2 9,713 9.5 66,172 12.7 42,293 7.5

Self-care disability 2,257 2.5 1,817 1.8 8,525 1.6 6,996 1.2

Multiple disabilities3 3,212 3.6 2,539 2.5 12,122 2.3 9,625 1.7

1 These questions were asked only of people aged 5 and over.
2 The question asks if the person has difficulty learning, remembering, or concentrating.
3 This includes children with any combination of two or more of the disabilities listed above.
SOURCE: U.S. Census Bureau, Census 2000 special tabulation.

percent) compared with same-race adopted (46 percent) were foreign born, compared with
same-race adopted children (7 percent).19children (1 percent). The largest group of inter-

racially adopted children who were multiracial The last section of Table 5 shows the per-
centage of the children who were reported aswas White-Black: 11 percent of the boys and

9 percent of the girls. Higher percentages of
interracially adopted boys (35 percent) and girls 19. Ibid., 12-13.
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■ Table 6. Characteristics of the Adoptive Parent of Adopted Children Under 18: 2000

Interracially adopted children Same race adopted children

Margin Margin
Number Percent of error1 Number Percent of error1

Total children 258,583 100.0 (X) 1,327,421 100.0 (X)

Living Arrangement of the Adoptive Parent
Married couple households 207,894 80.4 0.49 1,029,890 77.6 0.23
Male adoptive parent—no spouse present 10,345 4.0 0.25 68,353 5.1 0.12

With an unmarried partner 4,077 1.6 0.15 24,564 1.9 0.08
No unmarried partner present 6,268 2.4 0.18 43,789 3.3 0.10

Married—spouse absent 596 0.2 0.05 4,797 0.4 0.03
Divorced or widowed 3,565 1.4 0.15 24,233 1.8 0.07
Separated 863 0.3 0.07 5,474 0.4 0.03
Never married 1,244 0.5 0.08 9,285 0.7 0.05

Female adoptive parent—no spouse present 40,344 15.6 0.44 229,178 17.3 0.20
With an unmarried partner 5,242 2.0 0.16 23,810 1.8 0.07
No unmarried partner present 35,102 13.6 0.43 205,368 15.5 0.20

Married—spouse absent 1,398 0.5 0.08 10,149 0.8 0.05
Divorced or widowed 18,292 7.1 0.31 108,272 8.2 0.15
Separated 4,176 1.6 0.15 29,461 2.2 0.08
Never married 11,236 4.3 0.25 57,486 4.3 0.12

Child Hispanic, householder non-Hispanic, or
child non-Hispanic, householder Hispanic 67,752 26.2 0.54 93,048 7.0 0.13

Household Income in 1999
$0 or less 1,542 0.6 0.10 13,287 1.0 0.05
$1- $10,000 6,972 2.7 0.20 64,368 4.8 0.12
$10,000-$14,999 5,493 2.1 0.18 45,976 3.5 0.10
$15,000-$24,999 14,493 5.6 0.28 114,276 8.6 0.15
$25,000-$34,999 19,995 7.7 0.33 135,716 10.2 0.16
$35,000-$49,999 38,215 14.8 0.44 215,333 16.2 0.20
$50,000-$74,999 64,896 25.1 0.53 311,184 23.4 0.23
$75,000-$99,999 44,083 17.0 0.46 180,164 13.6 0.18
$100,000-$149,999 37,941 14.7 0.43 145,197 10.9 0.16
$150,000-$199,999 11,869 4.6 0.26 44,412 3.3 0.10
$200,000 or more 13,084 5.1 0.26 57,508 4.3 0.12

Median household income2 65,100 (X) (X) 55,000 (X) (X)

Below the poverty level 19,487 7.5 0.33 167,531 12.6 0.18

Educational Attainment of the Adoptive Parent
Less than high school 21,889 8.5 0.35 204,757 15.4 0.20
High school graduate 41,094 15.9 0.44 318,048 24.0 0.23
Some college 75,706 29.3 0.56 394,865 29.7 0.25
Bachelor’s degree 58,009 22.4 0.51 230,426 17.4 0.21
Graduate or professional school degree 61,885 23.9 0.53 179,325 13.5 0.18

Labor Force Participation of the Adoptive Parent
In labor force 226,314 87.5 0.41 1,110,965 83.7 0.20

Employed 221,219 85.6 0.43 1,075,215 81.0 0.21
Unemployed 5,095 2.0 0.16 35,750 2.7 0.08

Not in labor force 32,269 12.5 0.41 216,456 16.3 0.20

Tenure of the Adoptive Parent
Owns home 214,041 82.8 0.46 1,019,651 76.8 0.23
Rents home3 44,542 17.2 0.46 307,770 23.2 0.23

(X) - not applicable.
1 This figure, added to, or subtracted from the percent, provides the 90 percent confidence interval.
2 Median calculated using SAS8.
3 Includes those who occupy without cash payment.
SOURCE: U.S. Census Bureau, Census 2000 special tabulation.
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■ Table 7. Race of Adoptive Parent by Race of Adopted Child Under 18: 2000

Adoptive Parent’s Race

White-
Some Some Other

White Black AIAN other White- White- White- other multiple
Child’s Race Total alone alone alone API Race Black AIAN API race races

Adoptive parent is U.S. native and child is U.S. native

TOTAL CHILDREN 1,277,383 991,379 213,766 17,084 6,068 28,744 1,256 7,156 1,764 4,403 5,763
White alone 909,510 892,891 2,425 3,498 935 3,217 297 3,677 767 1,415 388
Black alone 233,620 26,908 203,055 362 105 1,036 295 148 28 164 1,519
AIAN alone 21,461 8,233 517 11,787 63 248 17 476 7 30 83
API alone 11,413 6,951 170 54 3,663 224 6 79 63 34 169
Some other race 39,911 14,536 1,432 320 120 22,398 33 88 43 662 279
White-Black 24,914 19,036 4,321 82 102 165 518 170 26 72 422
White-AIAN 9,116 6,143 30 567 34 52 8 2,093 22 120 47
White-API 6,443 5,055 32 19 514 53 13 128 446 - 183
White-Some other race 8,603 5,548 127 107 11 852 4 67 66 1,745 76
Other multiple races 12,392 6,078 1,657 288 521 499 65 230 296 161 2,597

Adoptive parent is U.S. native and child is foreign born

TOTAL CHILDREN 151,397 144,589 1,563 439 2,537 899 27 381 438 290 234
White alone 46,372 45,956 86 74 25 66 - 36 36 38 55
Black alone 2,834 1,734 1,053 - - 18 - 13 - 3 13
AIAN alone 2,830 2,667 11 97 30 3 5 17 - - -
API alone 79,714 76,130 178 198 2,355 104 16 239 309 100 85
Some other race 13,892 12,822 122 42 82 685 0 29 10 83 17
White-Black 219 202 17 - - - - - - - -
White-AIAN 431 425 - - - - - 6 - - -
White-API 1,989 1,884 - - 21 4 6 6 68 - -
White-Some other race 1,474 1,384 4 8 8 10 - 14 2 31 13
Other multiple races 1,642 1,385 92 20 16 9 - 21 13 35 51

Adoptive parent is foreign born and child is U.S. native

TOTAL CHILDREN 109,485 43,597 12,150 869 18,555 27,693 74 147 545 3,270 2,585
White alone 44,761 39,292 257 104 1,031 2,461 14 44 213 1,174 171
Black alone 13,701 1,084 11,310 70 178 394 14 - 22 42 587
AIAN alone 1,134 203 43 438 76 322 - - 5 27 20
API alone 16,454 262 27 10 15,931 62 - - 18 - 144
Some other race 25,922 1,125 152 176 201 23,619 - - 9 410 230
White-Black 745 415 181 - 46 48 40 - - - 15
White-AIAN 289 187 8 8 7 14 - 65 - - -
White-API 1,231 284 - - 595 21 - - 239 12 80
White-Some other race 2,875 550 8 51 21 616 - 11 13 1,566 39
Other multiple races 2,373 195 164 12 469 136 6 27 26 39 1,299

Adoptive parent is foreign born and child is foreign born

TOTAL CHILDREN 47,739 19,394 3,980 203 11,659 9,558 56 13 375 1,393 1,108
White alone 17,023 16,174 38 33 121 329 32 7 86 192 11
Black alone 4,006 89 3,807 - - 6 - - - 4 100
AIAN alone 256 69 - 112 10 39 - - - 8 18
API alone 13,512 1,984 28 7 11,220 57 - - 90 4 122
Some other race 10,169 653 38 34 148 8,957 - 6 12 230 91
White-Black 73 12 20 - - - 24 - - - 17
White-AIAN 11 4 - 7 - - - - - - -
White-API 316 84 - - 45 - - - 187 - -
White-Some other race 1,422 267 - - 8 148 - - - 948 51
Other multiple races 951 58 49 10 107 22 - - - 7 698

- Represents or rounds to zero.
SOURCE: U.S. Census Bureau, Census 2000 special tabulation.
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■ Table 8. Percent of All Interracially Adopted Children, By Nativity Status of Adoptive Parent and Child: 2000

Adoptive Parent’s Race

White-
Some Some Other

White Black AIAN other White- White- White- other multiple
Child’s Race alone alone alone API Race Black AIAN API race races

Adoptive parent is U.S. native and child is U.S. native (136,190 total interracially adopted children)
White alone (X) 1.8 2.6 0.7 2.4 0.2 2.7 0.6 1.0 0.3

Black alone 19.8 (X) 0.3 0.1 0.8 0.2 0.1 - 0.1 1.1

AIAN alone 6.0 0.4 (X) - 0.2 - 0.3 - - 0.1

API alone 5.1 0.1 - (X) 0.2 - 0.1 - - 0.1

Some other race 10.7 1.1 0.2 0.1 (X) - 0.1 - 0.5 0.2

White-Black 14.0 3.2 0.1 0.1 0.1 (X) 0.1 - 0.1 0.3

White-AIAN 4.5 - 0.4 - - - (X) - 0.1 -

White-API 3.7 - 0.0 0.4 - - 0.1 (X) - 0.1

White-Some other race 4.1 0.1 0.1 0.0 0.6 - - - (X) 0.1

Other multiple races 4.5 1.2 0.2 0.4 0.4 - 0.2 0.2 0.1 (X)

Adoptive parent is U.S. native and child is foreign born (101,095 total interracially adopted children)
White alone (X) 0.1 0.1 - 0.1 - - - - 0.1

Black alone 1.7 (X) - - - - - - - -

AIAN alone 2.6 - (X) - - - - - - -

API alone 75.3 0.2 0.2 (X) 0.1 - 0.2 0.3 0.1 0.1

Some other race 12.7 0.1 - 0.1 (X) - - - 0.1 -

White-Black 0.2 - - - - (X) - - - -

White-AIAN 0.4 - - - - - (X) - - -

White-API 1.9 - - - - - - (X) - -

White-Some other race 1.4 - - - - - - - (X) -

Other multiple races 1.4 0.1 - - - - - - - (X)

Adoptive parent is foreign born and child is U.S. native (15,686 total interracially adopted children)
White alone (X) 1.6 0.7 6.6 15.7 0.1 0.3 1.4 7.5 1.1

Black alone 6.9 (X) 0.4 1.1 2.5 0.1 X 0.1 0.3 3.7

AIAN alone 1.3 0.3 (X) 0.5 2.1 - - - 0.2 0.1

API alone 1.7 0.2 0.1 (X) 0.4 - - 0.1 - 0.9

Some other race 7.2 1.0 1.1 1.3 (X) - - 0.1 2.6 1.5

White-Black 2.6 1.2 - 0.3 0.3 (X) - - - 0.1

White-AIAN 1.2 0.1 0.1 - 0.1 - (X) - - -

White-API 1.8 - - 3.8 0.1 - - (X) 0.1 0.5

White-Some other race 3.5 0.1 0.3 0.1 3.9 - 0.1 0.1 (X) 0.2

Other multiple races 1.2 1.0 0.1 3.0 0.9 - 0.2 0.2 0.2 (X)

Adoptive parent is foreign born and child is foreign born (5,612 total interracially adopted children)
White alone (X) 0.7 0.6 2.2 5.9 0.6 0.1 1.5 3.4 0.2

Black alone 1.6 (X) - - 0.1 - - - 0.1 1.8

AIAN alone 1.2 - (X) 0.2 0.7 - - - 0.1 0.3

API alone 35.4 0.5 0.1 (X) 1.0 - - 1.6 0.1 2.2

Some other race 11.6 0.7 0.6 2.6 (X) - 0.1 0.2 4.1 1.6

White-Black 0.2 0.4 - - - (X) - - - 0.3

White-AIAN 0.1 - 0.1 - - - (X) - - -

White-API 1.5 - - 0.8 - - - (X) - -

White-Some other race 4.8 - - 0.1 2.6 - - - (X) 0.9

Other multiple races 1.0 0.9 0.2 1.9 0.4 - - - 0.1 (X)

- Represents or rounds to zero.
(X) - Not applicable.
SOURCE: U.S. Census Bureau, Census 2000 special tabulation.

Interracial Adoptive Families in the U.S.: 2000 169



having a disability.20 A higher percentage of cases, adopted children living with an unmar-
ried parent who had an unmarried partner mayinterracially adopted boys (18 percent) than

girls (12 percent) had at least one disability. have been the biological child of their parent’s
partner. Similar to the way the term “stepchild-Similarly, 14 percent of the same-race adopted

boys and 9 percent of the girls had at least ren” has expanded in recent times to include
the biological children of one’s current part-one disability.

In summary, Table 5 shows that, compared ner,23 some people may report the biological
child of their partner as their adopted child forwith adopted children who were of the same

race as their parents, children under 18 who lack of a better term to identify their relation-
ship, although they may not have gone throughwere of a different race than their parent were

more likely to be children of color, to be foreign any procedures to adopt the child legally.
The median income in 1999 for householdsborn, and to be girls. A relatively higher per-

centage was also reported to have a disability, in which interracially adopted children lived
was $65,100, which is higher than for same-such as difficulty learning, remembering, or

concentrating. race adopted children ($55,000). Nearly 1 in
4 (24 percent) of the interracially adopted chil-Table 6 shows the living arrangements of

the child’s adoptive parent, as well as several dren lived in households with incomes of
$100,000 or higher, compared with 19 percentsocioeconomic household level indicators, such

as the median annual household income in of same-race adopted children. Just 8 percent
of the interracially adopted children were living1999, the percentage of children living in

households below the poverty level,21 and below the poverty level, compared with 13 per-
cent of same-race adopted children and 16 per-whether the child’s home was owned or rented.

Eighty percent of the interracially adopted chil- cent of biological children of the householder.
The adoptive parents of the interraciallydren lived with two married parents, just

slightly higher than for same-race adopted chil- adopted children were very well educated: 46
percent of the children lived with an adoptivedren (78 percent), and higher than for biologi-

cal children of the householder (74 percent).22 parent who had at least a bachelor’s degree, and
very nearly a quarter (24 percent) lived withSixteen percent of the interracially adopted

children lived with an unmarried mother, while an adoptive parent who held a graduate or pro-
fessional school degree. A high percentage of4 percent lived with an unmarried father. While

39 percent of the 10,300 interracially adopted the interracially adopted children (86 percent)
lived with an adoptive parent who was em-children who lived with an unmarried father

had a father who was living with an unmarried ployed, and few (2 percent) had an adoptive
parent who was unemployed. Eighty-three per-partner, just 13 percent of the 40,300 living

with an unmarried mother had a mother who cent of the children lived in homes their par-
ent(s) owned. This was higher than the percent-was living with an unmarried partner. In some
age of same-race adopted children (77 percent)
and biological children (67 percent) who lived20. For each person age 5 and over, the Census 2000 long

form collected information on hearing or vision difficulties in homes owned by their parents.
(sensory disabilities); conditions which limited basic activi-
ties (physical disabilities); difficulty in learning, remember- Conclusion
ing, or concentrating (mental disabilities); and difficulty in This chapter provides an overview of thegetting dressed, bathing, or getting around inside the
house (self-care disabilities). People answered these ques- adopted children who are of a different race
tions as they perceived the capabilities of the individual, than their adoptive parent, along with charac-
regardless of whether the condition fit any medical or le-

teristics of the children, their adoptive parent,gal definitions of a disability.

and the households in which they live. A higher21. See Alemayehu Bishaw and John Iceland, Poverty: 1999,
Census 2000 Briefs, C2KBR-19. (Washington, DC: U.S. proportion of adopted children are of a different
Census Bureau, 2003), available at http://www.census.gov/
prod/2003pubs/c2kbr-19.pdf.

23. Ibid., 19-20.22. Kreider, Adopted Children and Stepchildren: 2000, 14.
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race than the householder, as compared to non- Fields, Jason. 2001. Living Arrangements of Chil-
dren: Fall 1996, Current Population Reports.adopted children. A higher percentage of inter-

racial parent-child pairs are formed when U.S. Washington, DC, U.S. Census Bureau: 70-
74.natives adopt foreign-born children (67 per-

cent) than when U.S. natives adopt U.S. native Flango, Victor and Carol Flango. 1995. “How
children (11 percent). However, of the quarter Many Children Were Adopted in 1992,”
million interracially adopted children reported Child Welfare LXXIV 5: 1018-1024.
in Census 2000, the majority (136,000) were

Hamm, Maria Suarez. 1999. “Latino AdoptionU.S. natives adopted by a U.S. native parent.
Issues,” Adoption Factbook III. Washington,The characteristics of the householder and
DC: National Council For Adoption: 257-household in which the children live show that
260.most of the adopted children who were of a

different race than their parent lived with two Hollingsworth, Leslie Doty. 1999. “Symbolic
married parents and had relatively high house- Interactionism, African American Families,
hold incomes. On average, their adoptive parent and the Transracial Adoption Controversy,”
tended to be well educated, own their home, Social Work 44:5: 443-453.
and to be employed. Kreider, Rose M. 2003. Adopted Children and

Stepchildren: 2000, Census 2000 Special Re-References
ports, CENSR6-RV, U.S. Census Bureau,

Bachrach, Christine, Patricia Adams, Soledad
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Sambrano, and Kathryn London. 1990.
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7 Adoption and Demand to Adopt
by Women:
2002 National Survey of Family Growth

By Jo Jones, Ph.D.†

■

Since 1973, the National Survey of Family care and responsibility. If there were such chil-
dren, follow-up questions determined whetherGrowth (NSFG) has provided data on

adoption that includes information on re- she had adopted or was seeking to adopt any
of these children; the child’s age, sex, and rela-linquishment of infants for adoption at birth,

adoption of children (related or not) by women, tionship to the woman when he or she first
began living with the woman; and other charac-characteristics of women seeking to adopt chil-

dren, and the relationship between infertility teristics of the child and the adoption. A second
series of questions asked of all woman gatheredand adoption. These surveys have provided a

valuable source of data for studying the individ- information about whether the woman was cur-
rently seeking to adopt a child not living inual-level determinants of the adoption experi-

ence, and for documenting trends in aspects of her household. Lastly, women who were not
currently seeking to adopt were asked whetheradoption for which no other national data are

available. Analyses of previous Cycles of the they had ever considered adopting a child at
any time in the past.NSFG were restricted to ever-married women

due to the low numbers of never-married In this article, these three series of questions
are used to construct three “yes”/“no” measureswomen who had adopted a child or who had

considered adopting a child (Chandra, et al., of women’s actual adoption experience and
adoption demand, ever and currently. If a1999). In 2002, however, sufficient numbers

of never-married women reported adopting a woman had ever legally adopted a child not
related to her, she was coded as “ever adopted.”child or considering adoption to produce reli-

able estimates and are, therefore, included in Women who had ever adopted a child, were
currently seeking to adopt a child, or had everthis report.1

considered adopting a child were classified as
Definitions of adoption and “ever considered adoption.” Women who were
adoption demand currently seeking to adopt a child were catego-
The questions on adoption asked in each cycle rized as “currently seeking to adopt.” (The Tech-
of the NSFG survey have varied. Beginning in nical Notes section contains the questions
1995, with Cycle 5, the collection of adoption women were asked and the construction of the
information began by identifying whether any measures of adoption and adoption demand.)
nonbiological children had ever lived or were Women who are currently seeking to adopt are
currently living with each woman, under her a subset of women who have ever considered

adoption.

† Jo Jones is a Statistician/Demographer at the National Center Methods
for Health Statistics, Centers for Disease Control and Preven-

This article analyzes data from Cycle 6 of thetion, working on the National Survey of Family Growth team.

National Survey of Family Growth conducted1. Information about the National Survey of Family Growth
can be found at http://www.cdc.gov/nchs/nsfg.htm. in 2002. A nationally representative sample of
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women 18 to 44 years of age were interviewed ■ There are no significant differences by
educational level in the percent of womenin their households using laptop computers.

Results are weighted to produce national esti- who have adopted a child.
■ Women who live in households with in-mates of the characteristics of women who have

adopted children, lifetime and current demand comes150percentorgreater than thepov-
erty level are more likely to have adoptedfor adoption by women, and the characteristics

of children preferred by women when they are a child than women living in households
with incomes less than 150 percent ofconsidering adoption. Confidence intervals

were computed for each percentage. Differences poverty.
■ Significantly fewer Hispanic women havebetween percentages are considered significant

at the .05 level if the confidence intervals do adopted a child compared to non-His-
panic white or black women (Figure 3).not overlap.

Demand for adoptionResults
Table 2 shows women’s lifetime and current
adoption-seeking by selected characteristics.Ever adopted a child

Table 1 presents results for women 18 to 44 EVER CONSIDERED ADOPTION. Column 2 shows:
and shows the percent who had ever adopted

■ One-third of all women 18 to 44 have con-a child by the time of their interview in 2002.
sidered adoption at some time in theirIt shows:
lives.

■ Similar proportions of women at all ages■ Overall, 1.1 percent of women aged 18
to 44 have adopted a child. report that they have ever considered

adopting a child.■ 2.9 percent of women aged 40 to 44 had
adopted a child, significantly more than ■ Overone-quarterofnever-marriedwomen

indicated that they had ever consideredwomen younger than 35 years of age
(Figure 1). adoption compared with slightly more

than one-third of currently or formerly■ Even though never-married women are
significantly less likely to have adopted a married women, a significantly smaller

percentage.child compared to all married women or
women in their first marriage, slightly ■ There is no difference by parity in the

percentages who have ever consideredmore than 100,000 never-married
women 18 to 44 had adopted a child. adoption.

■ Women who have ever used infertility ser-■ Almost 50,000 formerly married women
18 to 44 had adopted a child; these adop- vices or report that they have impaired

fecundity are more likely to have consid-tions may have occurred at any time –
before, during, or after a marriage. Future ered adoption than women who have not

used infertility services or who are fecundanalyses will examine all non-marital
adoptions and distinguish non-marital or surgically sterile (Figure 4).

■ Women with a high school diploma oradoptions from marital adoptions by
formerly married women. GED or more and women whose incomes

are 300 percent of the poverty level or■ Women who have not given birth are no
more likely than women who have had more are significantly more likely to have

considered adoption than women withoutchildren to have adopted a child.
■ Women who have used infertility services a high school diploma or women with

incomes below 150 percent of the povertyor who are surgically sterile or have im-
paired fecundity are more likely to have level (Figure 5).

■ There are nodifferencesby Hispanicoriginadopted children than women who have
not used infertility services or who are and race in the proportion of women who

have ever considered adopting a child.fecund (Figure 2).
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■ Table 1. Number of women 18-44 years of age and percent who have ever adopted a child, by selected
characteristics: United States, 2002.

Characteristic Number in thousands Percent SE

Total1 55,742 1.1 (0.17)

Age
18-29 years 23,104 0.2 (0.06)

30-34 years 10,272 0.7 (0.35)

35-39 years 10,853 1.6 (0.38)

40-44 years 11,512 2.9 (0.73)

Marital status
Currently married 28,323 1.6 (0.32)

First marriage 23,078 1.3 (0.22)

Second or later marriage 5,245 3.2 (1.33)

Never married 19,897 0.5 (0.16)

Formerly married 7,522 0.6 (0.35)

Parity
Nulliparous—0 births 19,993 1.4 (0.36)

Parous—1 or more births 35,749 0.9 (0.21)

Ever used infertility services
Yes 7,306 5.1 (1.24)

No 48,436 0.5 (0.11)

Fecundity status
Surgically sterile 14,439 1.7 (0.44)

Impaired fecundity 7,063 3.5 (1.01)

Fecund 34,240 0.4 (0.11)

Education2

No high school diploma or GED 5,627 0.7 (0.38)

High school diploma or GED 14,264 1.8 (0.59)

Some college, no bachelor’s degree 14,279 0.9 (0.28)

Bachelor’s degree or higher 13,551 1.5 (0.38)

Percent of poverty level3

0-149 percent 14,582 0.4 (0.14)

0-99 percent 9,262 0.3 (0.11)

150-299 percent 14,502 1.7 (0.58)

300 percent or higher 22,643 1.3 (0.30)

Hispanic origin and race
Hispanic or Latina 8,194 0.3 (0.15)

Not Hispanic or Latina

White, single race 35,936 1.3 (0.25)

Black or African American, single race 7,399 1.4 (0.48)

1 Includes women of other or multiple race and origin groups, not shown separately.
2 Limited to women 22-44 years of age at time of interview. GED is General Educational Development diploma.
3 Limited to women 20-44 years of age at time of interview.

CURRENTLY SEEKING TO ADOPT. The third col- ■ Never-married women are less likely to
be currently seeking to adopt comparedumn shows:

■ Overall, 1.6 percent of all women 18 to with women of other marital statuses.
■ There is no difference by parity in the44 are currently seeking to adopt.

■ 2.7 percent of women aged 35 to 39 are percentages of women currently seeking
to adopt.currently seeking to adopt.
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Figure 1. Percent of women aged 18-44 who have ever adopted a child, by age with 95 percent confidence intervals,
United States, 2002
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■ Women who have ever used infertility would prefer to adopt a girl rather than a boy.
Column 2 shows the characteristics of childrenservices and those who have impaired

fecundity are more likely to be currently women would accept.2 Table 3 shows that 22
percent of women currently seeking to adoptseeking to adopt than women who have

not used infertility services or those who a child not known to them would prefer a child
with a “mild disability” and that 89 percent ofare fecund or surgically sterile.

■ There are no differences by education or women currently seeking to adopt would “pre-
fer or accept” a mildly disabled child. The 67income in women’s current adoption

behavior. percent difference is comprised of women who
1) are currently seeking to adopt a child and■ Hispanic and non-Hispanic black women

are more likely to be currently seeking to 2) would prefer a child without a disability or
with a severe disability. Similarly, 22 percentadopt than non-Hispanic white women

(Figure 6). of women 18 to 44 would prefer a child two
to five years old, whereas 79 percent wouldCharacteristics of the child that
prefer or accept a child with this age range.women would prefer when
Looking at the number of children womenconsidering adoption
would like to adopt at the same time, 27 percentTable 3 presents information on the characteris-
would prefer two or more siblings at once, andtics of children in terms of sex, race, age, disabil-
75 percent would prefer or accept two or moreity status, and sibling sets that women 18 to
siblings. With regard to transracial adoption,44 would prefer to adopt. These questions were
84 percent of white women seeking to adoptasked only of women currently seeking to adopt
would prefer or accept a black child, and 95a child not known to them, so as to characterize
percent would prefer or accept a child of a race

current demand for children.
other than black or white. Similarly, 75 percentColumn 1 of table 3 shows that, among
of black adoption seekers would prefer or ac-women currently seeking to adopt, a higher
cept a white child, and 93 percent would preferpercentage would prefer to adopt a child

younger than two years old, without a disability,
and a single child rather than two or more 2. Women who prefer a characteristic are a subset of those

who would accept a child with that characteristic.siblings. A slightly higher percentage of women
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Figure 2. Percent of women aged 18-44 who have ever adopted a child, by fecundity status and use of infertility 
services, United States, 2002
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to women aged 18 to 44 in 2002, or an esti-
mated 81,000 infants, had been relinquished
for adoption at birth (analysis not shown).

Discussion
This article used data collected in 2002 by the
NSFG to detail how adoption, although rela-
tively rare, continues to be an avenue used by
couples and, to a lesser degree, never-married
women for family formation. Because of the
rarity of adoption in the United States, the actual
numbers of women interviewed in 2002 who
had adopted, who had ever sought to adopt,
or who were currently seeking to adopt a child
were small; it should be kept in mind, therefore,
that analyses based on another sample of
women might have produced slightly differ-
ent estimates.

Approximately 614,000 of women 18 to 44
in 2002 had adopted a child. Of these, slightly
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Figure 3. Percent of women aged 18-44 who have ever  
adopted a child, by Hispanic origin and race,
United States, 2002
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Figure 3. Percent of women aged 18-44 who have ever  
adopted a child, by Hispanic origin and race,
United States, 2002

more than one-sixth, approximately 107,000,
were never married. This finding confirms the

or accept a child of another race. Less than one- importance of including all marital statuses
third of women indicate they would accept a when studying adoption. One-third of 18 to 44
child aged 13 or older or with a severe disability. year old women have considered adopting a

child at some time in their lives with 1.6 per-Relinquishment of children for
adoption at birth cent, or approximately 901,000 women 18 to

44 years of age, currently seeking to adopt.American women rarely relinquish children for
adoption at birth. Only 0.1 percent of all births Women who are currently seeking to adopt
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■ Table 2. Number of all women 18-44 years of age, the percent who have ever considered adopting, and the percent
who are currently seeking to adopt, by selected characteristics: United States, 2002

Percent who ever Percent who are
Number in considered currently seeking

Characteristic thousands adoption1 SE to adopt SE

Total2 55,742 33.1 (0.80) 1.6 (0.18)

Age
18-29 years 23,104 29.4 (1.00) 1.1 (0.25)

30-34 years 10,272 34.1 (1.77) 1.8 (0.30)

35-39 years 10,853 38.5 (1.75) 2.7 (0.62)

40-44 years 11,512 34.6 (2.28) 1.6 (0.33)

Marital status
Currently married 28,323 35.2 (1.16) 2.0 (0.27)

First marriage 23,078 34.3 (1.04) 1.6 (0.21)

Second or later marriage 5,245 39.0 (3.57) 3.5 (1.11)

Never married 19,897 28.4 (1.03) 0.9 (0.25)

Formerly married 7,522 38.0 (2.20) 2.1 (0.48)

Parity
Nulliparous—0 births 19,993 35.4 (1.17) 1.8 (0.32)

Parous—1 or more births 35,749 31.9 (0.98) 1.5 (0.22)

Ever used infertility services
Yes 7,306 57.1 (1.89) 4.5 (0.61)

No 48,436 29.5 (0.83) 1.2 (0.19)

Fecundity status
Surgically sterile 14,439 32.7 (1.41) 2.1 (0.55)

Impaired fecundity 7,063 51.8 (2.24) 5.1 (0.88)

Fecund 34,240 29.5 (0.96) 0.7 (0.14)

Education3

No high school diploma or GED 5,627 23.8 (1.79) 1.6 (0.44)

High school diploma or GED 14,264 32.6 (1.75) 1.9 (0.32)

Some college, no bachelor’s degree 14,279 36.8 (1.32) 1.9 (0.41)

Bachelor’s degree or higher 13,551 37.1 (1.47) 1.2 (0.30)

Percent of poverty level4

0-149 percent 14,582 29.0 (1.25) 1.8 (0.30)

0-99 percent 9,262 26.8 (1.56) 1.8 (0.39)

150-299 percent 14,502 33.4 (1.82) 1.4 (0.35)

300 percent or higher 22,643 36.6 (1.01) 1.7 (0.32)

Hispanic origin and race
Hispanic or Latina 8,194 30.8 (1.84) 2.4 (0.43)

Not Hispanic or Latina:

White, single race 35,936 33.6 (1.09) 1.1 (0.21)

Black or African American, single race 7,399 35.2 (1.89) 3.1 (0.63)

1 Includes women who have adopted children in the past, women who have ever considered adoption, and women who are currently
seeking to adopt.
2 Includes women of other or multiple race and origin groups, not shown separately.
3 Limited to women 22-44 years of age at time of interview. GED is General Educational Development diploma.
4 Limited to women 20-44 years of age at time of interview.
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are more likely to be in their second or later other women. As would be expected, there is a
positive relationship between age and finalizedmarriage, have no children, have used infertility

services, and report that they have impaired adoptions—older women have had more time
in which to adopt than younger women.fecundity.

Women who have not had a live birth, who Women aged 35 to 39 are the most likely to
be currently seeking to adopt. This suggestsare surgically sterile or have impaired fecundity,

or who have used infertility services report more that adoption seeking peaks when women are
in their middle to late 30s. Although fewer His-lifetime and current adoption-seeking than
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■ Table 3. Number of women 18-44 currently seeking to adopt a child not already known to them and percent who
prefer or who would accept a child with the selected characteristic: United States, 2002

Number in thousands

Total number in denominator1 600 600
Percent who . . .

Characteristics Prefer Prefer or would accept2

Sex of child
Boy 28.9 95

Girl 34.6 97.2

Indifferent 36.5 ...

Race of child
Black 10 86.9

White 20.1 91.4

Other race 16.9 94.9

Indifferent 52.2 ...

Hispanic origin and race of woman and race of child
Not Hispanic or Latina women:

White, single race

Black child - 83.6

White child 35.2 100

Child of another race 17.5 94.6

Indifferent 45.5 ...

Black or African American, single race

Black child 32.9 87.5

White child - 75

Child of another race * 92.7

Indifferent 50.5 ...

Age of child
Younger than 2 years 49.2 94.1

2-5 years old 22.3 78.7

6-12 years old 16.1 58.6

13 years old or older * 30.9

Indifferent 7.6 ...

Disability status of child
No disability 55.1 100

With a mild disability 21.6 89

With a severe disability * 30.3

Indifferent 22.8 ...

Number of children
Single child 56.3 100

Two or more siblings at once 27.3 74.6

Indifferent 16.5 ...

... Category not applicable.
- Quantity zero.
* Figure does not met standard of reliability or precision.
1 Current adoption seekers were asked about preferences if they were not seeking to adopt a child they already knew.
2 Only women who did not indicate a specific attribute were asked if they would accept a child of a different attribute. For example,
only women who indicated they wanted a boy were asked if they would accept a girl.
NOTE: Comparable data are shown in Advance Data NO. 306, Table 4.
SOURCE: Chandra A, GM Martinez, WD Mosher, JC Abma & J Jones. 2005. Fertility, Family Planning, and Reproductive Health of U.S.
Women: Data from the 2002 National Survey of Family Growth: Table 84. Hyattsville, MD: National Center for Health Statistics. Vital and
Health Statistics 23(25).
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tions asked the woman about nonbiological If she answered, “Yes, she was seeking to
adopt a child she knew,” this was the last ques-children who had lived or were living with her,

under her care and responsibility, including tion she was asked. If she answered, “No,”
(seeking to adopt but not a child known tochildren not currently living in the household.

It began with the following question to deter- her), she was asked what characteristics of an
adopted child she would prefer and whichmine whether she had ever cared for any non-

biological children. All women aged 18 to 44 characteristics she would accept. Characteris-
tics included the child’s sex, race, age, disabilitywere asked:
status, and whether the woman wanted one

1A. “Not counting the children born to you, have
child or two or more children.

any children lived with you under your care
The third series of questions was asked only

and responsibility?”
of women who had replied, “No,” [she was
not currently seeking to adopt a child] (2A).If “Yes,” then the woman was asked:
It began:

1B. “How many children?”

3A. “Have you ever considered adopting a child?”For each child, the woman was asked:

This was the last question asked if she an-1C. “Did you legally adopt the child or become
swered, “No.” If she answered, “Yes,” she wasthe child’s legal guardian?”
then asked:

If she had become the legal guardian, she
was asked: 3B. “Did you ever contact an adoption agency,

lawyer, a doctor or other source about adopt-1D. “Are you in the process of trying to adopt
ing a child?”the child?”

Using information from these series, an “everIf she had not adopted the child or become his
adopted” measure and two measures of the “de-or her legal guardian, she was asked:
mand” for adoption were created.

1E. “Are you in the process of trying to legally
adopt the child or to become his/her legal 1. Ever adopted a child. Coded “yes” if the
guardian?” woman:

a. Had legally adopted a nonbiological childThe second set of questions again began with
who had lived or was living with her (1C).a question asked of all 18 to 44 year-old women

2. Ever considered adoption. Coded “yes” ifto determine current adoption plans and be-
the woman:haviors. The first question in this series was:
a. Had legally adopted or was currently try-

2A. “The next questions are about any plans you ing to legally adopt a nonbiological child
currently have to adopt a child. Not counting who had lived or was living with her (1C,
children who have lived with you or children 1D, 1E).
who live with you now, are you currently b. Was currently seeking to adopt a/another
seeking to adopt a child?” child [who was not living with her] (2A).

c. Had ever considered adopting a childIf she answered, “Yes,” the woman was asked:
(3A).

2B. “Have you placed a newspaper ad or contacted 3. Currently seeking to adopt. Coded “yes” if
an adoption agency, a lawyer, doctor or other the woman:
source about adopting a child?” a. Was currently trying to adopt a nonbio-

logical child who was living with her (1D,
followed by:

1E), or
b. Was currently seeking to adopt a/another2C. “Are you seeking to adopt a child whom

you know?” child [who was not living with her] (2A).
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Age is a calculated variable based on the Ever used infertility services is a dichotomous
variable indicating whether the woman had everwoman’s birth date (or age, if birth date not

given) at the time of the interview. used any form of medical help to become preg-
nant or to prevent miscarriage at any time inCharacteristics of the child that women would

prefer when considering adoption was determined her life.
by asking women the following series of

Fecundity status is based on the woman’s selfquestions:
report of her physical capacity to conceive or

“If you could choose exactly the child you bear a child at the time of the interview. There
wanted, would you prefer to adopt . . . were originally six categories of fecundity status

a boy or a girl? denoted in the 2002 instrument. These six cate-
a black child, a white child, or a child gories were collapsed into three groups as

of some other race? follows:
a child younger than 2 years, a child 2

■ Surgically sterile. The woman indicatedto 5 years old, a child 6 to 12 years old, or
that she was surgically sterile for eithera child 13 years old or older?
a) contraceptive reasons or b) non-con-a child with no disability, a child with a
traceptive reasons.mild disability, or a child with a severe dis-

■ Impaired fecundity. The woman indicatedability?
that she was a) non-surgically sterile,a single child or 2 or more brothers and
b) subfecund, or c) had a long intervalsisters at once?”
of unprotected sexual intercourse with-

If a woman expressed a preference for a charac- out conceiving.
teristic, she was asked if she would accept a ■ Fecund. Residual category of women who
child or children who did not have that charac- were not classified as surgically sterile or
teristic. These questions took the form: with impaired fecundity.

“Would you accept . . . Hispanic origin and race are defined using multi-
a girl? / a boy? ple questions from each survey. Every woman
a black child? / a white child? / a child who reported she was of Hispanic or Spanish

of some other race, neither black nor white? ancestry was classified as “Hispanic,” regardless
a child younger than 2 years? / a child of her race. Then, women reporting only white

2 to 5 years old? / a child 6 to 12 years or black as their race were classified as either
old? / a child 13 years old or older? “non-Hispanic white” or “non-Hispanic black.”

a child with no disability? / a child with Women of other single races and women report-
a mild disability? / a child with a severe dis- ing multiple races were classified as “non-
ability? Hispanic other.”

a single child? / 2 or more brothers and
Marital status measured at the time of the inter-sisters at once?”
view indicates the woman’s formal legal status.

Education reflects the woman’s educational at- Formerly married women include those women
tainment measured at the time of the interview. who report their formal marital status as wid-
Results shown by education are limited to owed, separated, or divorced.
women 22-44 years of age in order to allow all
women to report attending college. But because Parity is the total number of live births a woman

has ever had as distinguished from gravidity,this measure includes women in their early
twenties who may still be attending college, which is her total number of pregnancies. “Nul-

liparous” refers to women who have not had athe percent of women with a college degree is
smaller and the percent of women with some live birth; women who have given birth to one

or more babies are defined as “parous.” Nullipa-college is larger than if only older women
were analyzed. rous is used in this article rather than “child-
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less,” which is a more ambiguous term. Women Percent of poverty level is a measure of the total
family income, adjusted for the number of per-may have given birth to a baby, i.e., they are

parous, but are “childless” due to his or her sons in the family, relative to the annual defini-
tion of poverty provided by the U.S. Censusdeath or because she relinquished the baby for

adoption. Similarly, a nulliparous woman may Bureau. It was measured at the time of the
interview.have children through adoption.
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■

Domestic Infant
Adoption





8 NCFA’s Infant Adoption
Awareness Training Program—
A Successful Model
By Paul Devantier†

■

The Infant Adoption Awareness Training healthcare professionals and adoption agencies
increased; and clients were being well-servedProgram of the National Council For

Adoption (NCFA) resulted from United with complete, accurate, and up-to-date
information.States Congressional legislation and was funded

through a cooperative agreement by the United In order for NCFA’s effort to be successful,
an extensive curriculum was formulated, and aStates Department of Health and Human Ser-

vices. Over a four+ year period, more than variety of print and electronic resources were
developed and used. The network of Master17,000 pregnancy counselors and other health-

care workers attended a training conducted by Trainers, all adoption professionals, conducted
trainings for trainees from all 50 states. NCFANCFA through the grant program. Of the

13,000+ attendees that submitted extensive was responsible for nearly 1,800 training days.
In addition to the impact of the Project throughevaluations, 94 percent rated the experience

“excellent.” Some 175 trainers, recruited and training sessions, NCFA produced a public
awareness campaign that resulted in an esti-equipped by NCFA, received an overall “excel-

lent” rating of 96 percent. mated $10 million worth of airtime and adver-
tising space being donated by media outlets.Along with statistically significant knowl-

edge gain and attitude change regarding adop- The Project was an excellent example of a
productive relationship between the federaltion, the Project demonstrated the need for

adoption awareness training. Experts in the government and a private, nonprofit organiza-
tion. The outcomes were fully in keeping withadoption field had long contended that adop-

tion was the option least frequently included the objectives articulated by Congress. And, the
value of the effort was clearly demonstrated.in options counseling, and that many with un-

planned pregnancies were making decisions Whether publicly funded or not, this type of
training program is essential. It is the sincerethat were not fully informed. The Project

showed this contention to be correct. hope of NCFA that adoption awareness training
programs will be available for a long time toFollow-up research with attendees showed

that there were significant changes in practice in come to the many counselors, organizations,
and clients that benefit from them.the work place: counselors had the knowledge,

confidence, and inclination to talk about adop- Experts in the fields of options counseling
and adoption have long contended that theretion; adoption was being included on an equal

basis with other options; networking between is an on-going need for increased adoption
awareness. Those who are in a position to share
information with women who are seeking an-

† Paul Devantier, M.Div., M.S., LL.D., served as the National
swers to questions about a pregnancy deserveDirector of the National Council For Adoption’s Infant

Adoption Awareness Training Program until January 31, to have complete, accurate, and up-to-date in-
2006. Dr. Devantier holds a Masters Degrees from Con- formation on the option of adoption. Thiscordia Seminary and Southern Illinois University and a Doc-
tor of Letters Degree from Concordia University, Nebraska. strong belief led to action by the United States
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Congress in 2000 to establish an adoption
awareness training program.

The Adoption Awareness Act
“It is essential that the counselors provide com-
plete and accurate information. . . The intent
of this act is to ensure that pregnancy counselors
are well trained, knowledgeable, and comfort-
able presenting adoption to their clients.”1

The Adoption Awareness Act of Congress
(H.R. 4365, Subtitle A—Infant Adoption
Awareness) passed the United States Senate by
unanimous consent and the United States
House of Representatives by a vote of 419 to
2. Sponsored by Representatives Tom Bliley and
Jim DeMint, the Act was part of the Children’s available to them and their unborn in chil-
Health Act of 2000. (It was initially introduced dren.”3 Representative Tom Bliley, the other co-
on July 14, 1999, as the Adoption Awareness sponsor of the Act, in comments on the floor of
Training Act.) The intent of Congress was to the United States House of Representatives said:
put in place a program to help pregnancy coun-

What struck Congressman DeMint andselors “normalize” their own views about adop-
me was that the studies and statisticstion and prepare them to incorporate adoption
available in the field show a lack of activ-as a positive option in the counseling process.
ity which may well reflect an anti-adop-Leading up to the formulation of adoption
tion bias in pregnancy counseling. . . Theawareness legislation was a research study con-
Infant Adoption Awareness Act would setducted by the University of Illinois in the early
up a training program by which clinic1980s. The project, titled “Orientations of Preg-
workers and others could receive profes-nancy Counselors Toward Adoption,”2 con-
sional in-service training in educationalfirmed that the base of adoption knowledge
adoption counseling. If properly trained,among pregnancy counselors was inadequate
these counselors would be equipped toand that adoption information was not being
provide valuable information on adop-presented on an equal basis with other options.
tion to their clients . . . Adoption infor-Additionally, statistics related to the number
mation means a counselor is able to fullyof birthmothers choosing adoption showed a
explore the option of adoption with asignificant decrease in the decades leading up
client. This includes answering relevantto 2000. Through the Act, Congress sought to
questions such as the types of relinquish-get the option of adoption back on the table
ment procedures and putative fatherfor consideration. Co-sponsor of the Act, Repre-
involvement . . . It is essential that thesentative Jim DeMint (who was elected to the
counselors provide complete and accu-United States Senate in 2004), said: “All women
rate information. . . The intent of this actfacing unplanned pregnancies should have
is to ensure that pregnancy counselorscomplete and accurate information on infant
are well-trained, knowledgeable, andadoption along with information on resources
comfortable presenting adoption to
their clients.4

1. U.S. Representative Tom Bliley, comments on the Floor of
the U.S. House of Representatives.

3. Training video, National Council For Adoption’s Infant
2. Orientations of Pregnancy Counselors Toward Adoption,

Adoption Awareness Training Program, Washington, D.C.,
Re: Grant #APR000902, Final Report to Office of Adoles-

2003.
cent Pregnancy Program, Department of Health and Hu-
man Services, Washington, D.C., 1984. 4. Congressional Record H2719, May 9, 2000.
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Among its provisions, the Act included ■ eligible health centers that receive grants
under section 330 (relating to communitythe following:

The Secretary shall make grants to national, health centers, migrant health centers,
and centers regarding homeless individu-regional, or local adoption organizations for the

purpose of developing and implementing pro- als and residents of public housing); and
■ eligible health centers that receive grantsgrams to train the designated staff of eligible

health centers in providing adoption informa- under this Act for the provision of services
in schools.tion and referrals to pregnant women on an

equal basis with all other courses of action in-
All costs of such centers in obtaining the

cluded in nondirective counseling to preg-
training shall be reimbursed by the organization

nant women.
that provides the training, using grants . . .”5

A condition for the receipt of the grant is
that the adoption organization agree that, in The Infant Adoption Awareness
providing training for the designated staff of Training Program
eligible health centers, such organization will

Request for proposalmake reasonable efforts to ensure that the indi-
The Children’s Bureau and the Health Re-viduals who provide the training are individuals
sources and Services Administration of thewho are knowledgeable in all elements of the
United States Department of Health and Humanadoption process and are experienced in pro-
Services (HHS) issued a Request For Proposalviding adoption information and referrals in the
(RFP) in the Federal Register, June 4, 2001. Itgeographic areas in which the eligible health
called for applications from qualified entitiescenters are located, and that the designated staff
for participation in a “cooperative agreement.”receive the training in such areas.
According to the RFP: “A cooperative agreementThe term “adoption organization” means a
is a specific method of awarding Federal assis-national, regional, or local organization—
tance in which substantial Federal involvement

■ among whose primary purposes are
is anticipated. A cooperative agreement clearly

adoption;
defines the respective responsibilities of the

■ that is knowledgeable in all elements of
Children’s Bureau and the grantee prior to the

the adoption process and on providing
award. The Children’s Bureau anticipates that

adoption information and referrals to
agency involvement will produce programmatic

pregnant women; and
benefits to the recipient otherwise unavailable

■ that is a nonprofit private entity.
to them for carrying out the project.”

The term “designated staff,” with respect to Provisions in the RFP that helped shape the
an eligible health center, means staff of the cen- training effort included:
ter who provide pregnancy or adoption infor-

■ Purpose: To award cooperative agree-mation and referrals (or will provide such infor-
ments to adoption organizations for themation and referrals after receiving training. . .)
purpose of developing and implementingThe term “eligible health centers” means
Infant Adoption Awareness Training Pro-public and nonprofit private entities that pro-
grams (IAATP) to train designated staffvide health services to pregnant women.
of eligible health centers in providingA condition for the receipt of a grant is that
adoption information and referrals tothe adoption organization involved agree to
pregnant women on an equal basis withmake reasonable efforts to ensure that the eligi-
all other courses of action included inble health centers with respect to which training
nondirective counseling to pregnantunder the grant is provided include:
women. Adoption organizations (grant-

■ eligible health centers that receive grants
under Section 1001 (relating to voluntary
family planning projects); 5. Public Law No. 106-310.
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ees) will be required to develop and im- taining to pregnancy counseling, sup-
portive services and adoption services forplement curricula that are consistent with

best-practices guidelines. adolescents and women with un-
planned pregnancies.

■ Applicants are also encouraged to present
a plan for the dissemination of adoption“It is essential that the counselors provide
information that may be used in conjunc-complete and accurate information. . .
tion with the training or to supplement

The intent of this act is to ensure that
the training.6

pregnancy counselors are well trained,
NCFA application and award

knowledgeable, and comfortable In its application, the National Council For
presenting adoption to their clients.” Adoption listed four major goals of the effort

it proposed to conduct:

1. To develop a multi-level training curricu-
■ The IAATP is designed to ensure that

lum, based on DHHS best practices guide-counselors in health clinics and other set-
lines that will provide health center stafftings provide women who have un-
with guidelines for supplying adoption in-planned pregnancies with complete and
formation and referrals to pregnant womenaccurate information on adoption. Appli-
on an equal basis with all of the optionscants are required to submit a program
included in nondirective counseling.plan that clearly and concisely describes

2. To provide multi-level adoption awarenessa strategy for developing IAATP curricu-
training to designated staff at public andlum, inviting designated staff of eligible
nonprofit private entities that provide healthhealth centers to trainings, scheduling
services to pregnant women.trainings, planning and implementing

3. To improve state-of-the-art of adoptionIAATP sessions, and completing post-
counseling by adding to the existing bodytraining activities (e.g., participant reim-
of knowledge, a replicable, well-tested cur-bursement and evaluation).
riculum and training model that assures that

■ Grantees will be required to submit to
health workers who receive training will bethe Children’s Bureau an IAATP curricu-
able to provide competent and unbiased in-lum for review and approval that (a) is
formation about adoption through optionscompetency-based, (b) conforms to pro-
counseling.fessionally-recognized standards for cur-

4. To disseminate widely all products devel-riculum format and style, (c) is consistent
oped for this project which will include thewith the best-practices guidelines re-
curricula, questionnaires, informational ma-quired by the statute, (d) is pilot tested
terials, interview guides, and other data col-and appropriately modified, as necessary,
lection instruments, Internet applications,before broad use, and (e) can be reli-
technical reports, journal articles, and a finalably evaluated.
report which discusses the targeted popula-

■ . . . applicants are encouraged to present
tion, issues addressed, program design, im-a description of training approaches that
plementation, outcomes, and results of themay be used, methods for addressing cul-
evaluation.7

tural diversity, anticipated session length,
and supplemental materials (participant The National Council For Adoption (NCFA)

was selected to become the national Infanthandouts, visual aids, and other re-
sources). Moreover, applicants are ad-
vised to demonstrate a familiarity with 6. Federal Register, Volume 66, No. 107, June 4, 2001.

the understanding of professionally rec- 7. Application For Federal Assistance, National Council For
Adoption, July 20, 2001.ognized standards and best practices per-
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Adoption Awareness Training Program grantee.
Regional and local grantees included Arizona’s
Children Association (Arizona); Harmony
Adoptions (HHS Region IV—Alabama, Florida,
Georgia, Kentucky, Mississippi, North Caro-
lina, South Carolina, and Tennessee); and
Spaulding for Children (Michigan, with replica-
tions in several other states).

While the closest working relationship was
between the grantees and the Children’s Bureau,
the first year of the Program was funded through
the Health Resources and Services Administra-
tion. Subsequent years were funded through
the Children’s Bureau.

Curriculum development
“The curriculum is outstanding . . . much more When all was said and done—several years into
than I expected!”8

the Program—a comprehensive, well-tested,
The National Council For Adoption, already and frequently revised set of curricular materials

armed with a great deal of adoption information resulted. They proved to be very successful.
from its twenty+ years of work, set out to de- The curriculum was a key building block in the
velop an effective curriculum for this enormous success of the training effort. It was worth the
training challenge and privilege. No program effort. In their post-workshop evaluations,
of the type prescribed by the Adoption Aware- trainees rated the curriculum an average of 4.6
ness Act existed. Training materials produced on a 5-point scale, with 1 being “ineffective,”
by other entities existed, and they could be used and 5 being “highly effective.”
as resources. Still, this effort had to result in In order to meet the needs of a number of
something new, user-friendly, and highly audiences, NCFA developed curricular materi-
effective. als for both a three-day training and a one-day

In its grant application, NCFA gave expres- training (and later in the Program, a two-day
sion to the challenge: To properly serve a preg- training, as well). The three-day training re-
nant woman, health professionals should have a sulted in trainees being “certified” as Adoption
thorough understanding of the legal, emotional, Specialists. The one-day training provided the
psychological, and social processes of adoption. designation Adoption Liaison. The two-day
Pregnancy counselors must also be aware of, training was developed because of demand from
and sensitive to, familial, cultural, social, and the field for a more extensive training opportu-
religious influences that impact a woman’s deci- nity than afforded by the one-day, but a less
sion-making as a client. NCFA’s approach ad- time-consuming opportunity than the three-
dresses both knowledge and attitudes of profes- day. So, beginning with the most comprehen-
sionals. The goal of the training is to insure that sive Adoption Specialist training, several
the trained health workers will be equipped abridged versions were developed to cover as
to provide factual, unbiased information about much of the essential information as possible
adoption through options counseling.9

in two-day and one-day offerings. Under the
The effort to develop a curriculum was not banner of “Consider the Possibilities,” the cur-

an easy one. Many drafts were developed. Ex- ricular materials sought to meet the intent of
pert consultants contributed to the process. the enabling legislation, namely “to train the

designated staff of eligible health centers in pro-
8. Training graduate, California. viding adoption information and referrals to

pregnant women on an equal basis with all9. Application.

NCFA’s Infant Adoption Awareness Training Program—A Successful Model 191



other courses of action included in nondirective counseling is explored that can facilitate the
client’s ability to make a fully informed choice.counseling to pregnant women.”10

The curricular materials, which became val-
Module four: Consider a humanizinguable resources of NCFA, included six major
way of relatingmodules.
This module is intended to help counselors
show clients that it is possible to use the present
moment to initiate action, build a life, and avoid“The curriculum is outstanding...much
self-destructive conduct. The activities includedmore than I expected!”
in this module demonstrate that it is possible
for clients to escape the world of self-deception
and honor their own moral sense.

Module one: Setting the stage
This module is designed to acquaint partici- Module five: Consider the practicalities
pants with the training project, with the training Specific, accurate information about adoption,
itself, and with the reference materials. During adoption laws, and practices is included in this
this module, participants get to know their module. Adoption terms that are important for
trainers and one another. They discuss the tar- all parties involved with adoption are identified
get population and their role in serving as coun- and defined. Adoption laws are reviewed. (Pro-
selors. They hear of the IAATP expectations for vision is made in each training session to review
the training and have the opportunity to express state-specific laws for the state in which the
their own expectations. They are introduced training takes place.)
to a brief overview of the curriculum and the

Module six: Consider the clientevaluation process.
This module provides participants with some

Module two: Consider adoption tools to facilitate fully informed consent using
History, current practices, facts, and research a nondirective approach as it relates to decisions
on adoption are included in this module. Also, about adoption. Participants gain information
attitudes regarding adoption are discussed— on how to determine a client’s interest in con-
from both the clients’ and counselors’ sidering adoption (including use of the Mech
perspectives—including possible barriers to Adoption Interest Inventory11), respond to cli-
adoption for clients. Misinformation and biases ent’s questions, dispel common misinforma-
regarding adoption are identified. Participants tion, and identify support mechanisms for the
have an opportunity to identify their own client at every stage of her pregnancy. Partici-
knowledge level and attitudes and to consider pants also become more aware of resources
the impact of their knowledge and attitudes available to them and their clients that provide
upon client decision-making. important information on the decision-making

process, referrals, and follow-up.Module three: Consider a critical way
of thinking Target audiences
Participants learn the basic components of a “I am a Prenatal Educator as well as an OB staff
critical thinking approach—curiosity, realism, RN. I encourage all professionals who work
and skepticism—and apply those in a critical with unplanned pregnancies to attend this
assessment of current adoption theory and prac- training. Thank you for providing this
tice. The roles of logic and language in human service.”12

thinking, understanding and communicating
are discussed. Proper use of adoption language
is presented. A common-sense approach to 11. A self-assessment tool developed by Dr. Edmund Mech

for clients to use to help determine their interest in
adoption.

10. Public Law. 12. Training graduate, New York.

192 Adoption Factbook IV



It became apparent early in the Program that worked was “eligible.” Preference was
given to candidates from Title X andthere was considerable interest in, and demand

for, the training. NCFA understood the legisla- 330 Centers);
■ is currently employed as a “Socialtion and the guidelines for the Program to

strongly suggest that those working in clinics Worker, Nurse, Counselor, or Clinician.”
receiving funds through Title X family planning

While applications to attend an Adoption
grants, 330 Community Health Center grants,

Specialist training came from workers in the
and entities receiving grants for services in

field of adoption, NCFA did not accept these
schools be the principal targets for the training.

candidates. In keeping with the legislative intent
Its promotional and recruitment activities were

and the HHS guidelines for the Program,
conducted accordingly. All Title X and 330

NCFA’s policy was clear: “The training is in-
facilities in all 50 states were contacted. Policy

tended to educate those with little or no experi-
makers, administrators, and supervisors, as well

ence in adoption.”
as front line workers were reached. Nurses,
counselors, clinicians, social workers, and
health workers who have counseling contact “I am a Prenatal Educator as well as
with pregnant clients were encouraged to regis-

an OB staff RN. I encourage allter for a training session.
professionals who work with unplannedIn the process of recruiting, it became appar-

ent that workers in other clinics and many in pregnancies to attend this training.
non-clinic settings who have regular contact Thank you for providing this service.”
with women with unplanned pregnancies
wished to be trainees, as well. While the defini-
tion of “eligible health center” in the legislation

Trainingwas not exhaustive, it did include “public and
“I was pleasantly surprised at the level of train-nonprofit private entities that provide health
ing of the presenters and how my attitudeservices to pregnant women.” While retaining
changed regarding adoption.”13

its primary focus on the public entities, NCFA
“Before the class, if someone came into mydid accommodate individuals from “nonprofit

office, I would not have mentioned adoption.private entities.” Some of these entities were
Now if someone comes and says she is pregnant,fully “health centers.” Others offered only mini-
I can talk about it. Hopefully I can make amal health services, but provided pregnancy
difference in her life as this program has madecounseling to many women.
a difference in mine.”14

Since the more extensive three-day Adoption
Among the many lessons learned from theSpecialist training was intended for those work-

Infant Adoption Awareness Training Programing very directly and extensively with clients,
is the fact that those who lead the training ses-NCFA established criteria for attendance at a
sions are key contributors to the success of thethree-day training. According to the criteria, a
training. NCFA developed a strict list of criteriacandidate needed to be a person who:
for evaluating candidates who sought to be
trainers. Qualifications included:

■ “regularly meets with, consults with, or
provides pregnancy-related services di- ■ A minimum of three years experience as
rectly to pregnant women;” an adoption professional, preferably with

■ is a “health care professional at a Title X, experience in working directly with preg-
Community Health (330 Clinic) Center,” nant women;
or a “health care professional in other
eligible health centers.” (NCFA staff

13. Training graduate, Ohio.members made the final determination on
whether the center in which the candidate 14. Training graduate, Georgia.
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■ Prior experience in providing in-service rating was the highest of all the categories
evaluated.training;

■ Minimum of a bachelor’s degree; Nearly all Adoption Specialist trainings were
held in hotel conference facilities. Convinced■ Demonstrated ability to be an effective

trainer, following the curriculum and the that the environment contributes to the overall
effectiveness of training sessions, NCFA soughttraining guidelines provided by NCFA;

■ Willingness to travel. to select settings that would contribute to the
well-being of the participants and not detract
from the training itself, all the while doing soAlong with professional qualifications,

NCFA looked for Master Trainers who dis- in the most cost effective way. The HHS grant
enabled NCFA to cover all expenses for thoseplayed a “heart” for adoption. Many experi-

enced teachers and trainers could have mas- who participated.
tered the material in the curriculum. Still, the
credibility of the training effort and its success

“I was pleasantly surprised at the level ofwere dependent, in large measure, upon how
“real” the trainers were and how “involved” in training of the presenters and how my
adoption they were in their personal and profes- attitude changed regarding adoption.”
sional lives.

After personal, face-to-face interviews, test-
ing, and checking references on nearly twice as Adoption Liaison trainings were held in a

variety of settings. Many were conducted withinmany individuals, NCFA invited 190 adoption
professionals to train for Master Trainer posi- clinics and other healthcare settings. NCFA staff

and Master Trainers sought to make these set-tions. Four-day training sessions for Master
Trainer candidates were developed and sched- tings as conducive to learning as possible.

Trainees received Continuing Educationuled. Trainings took place for candidates in
each of the ten HHS regions in the United States. Units (CEUs) for attending a training session.

The National Association of Social Workers andMaster Trainer positions were offered to 183
individuals. In order to recognize the unique- the American Nursing Association awarded

CEU certification. For attendance at the three-ness of each area of the country and to insure
knowledge of local and regional characteristics, day Adoption Specialist training, 20 contact

hours were awarded to social workers (with aeach of the 50 states had at least one Master
Trainer. slight increase in the number awarded to

nurses, based upon differences in certificationOf those selected to be Master Trainers, the
mean level of education was 1.5 years of post- guidelines of the various professional organiza-

tions); for the two-day, 13 contact hours weregraduate study. Seventy-three and one half per-
cent (73.5%) held post-graduate degrees. The awarded; and for the one-day Adoption Liaison

training, 6 contact hours were awarded.average length of service as adoption profes-
sionals in their current positions prior to be- In addition to the 183 Master Trainers who

were offered Master Trainer positions, 5,506coming Master Trainers was seven years, with
each serving an average of 43 pregnant clients individuals became Adoption Specialists from

June 2002 (the first Adoption Specialist train-per year prior to becoming Master Trainers.
The caliber of the Master Trainers signifi- ing) through September 2004. Adoption Liai-

son trainings began in April 2003, and morecantly contributed to the success of NCFA’s
Program. On a five-point scale, with 1 being than 11,000 individuals participated in the one-

day trainings by January, 2006. In reaching“poor” and 5 being “excellent,” trainees consis-
tently rated trainers in the high 4s. Overall, these numbers, NCFA logged nearly 1,800

training days.throughout the entire Program and among the
13,000+ trainees who rated them, the average To provide supplemental training, two na-

tional Adoption Specialist Conferences werewas 4.8—a 96 percent effectiveness rating. This

194 Adoption Factbook IV



hosted by NCFA. The first two-and-a-half day regular contact with pregnant women. The re-
sources were a means of training, and wereevent in St. Louis in 2002 brought together

more than 225 Master Trainers and Adoption intended to reach a much broader audience
than the one reached through trainings.Specialists. Secretary of Health and Human Ser-

vices, Tommy Thompson, delivered special
BROCHURES: During the course of the Program,

greetings to the attendees via videotape. Sharon
more than a half million copies of brochures

McCarthy, HHS Grants Officer, addressed the
were distributed to trainees, clinics, and other

attendees in person. Project directors from Ari-
entities. Brochures included:

zona’s Children Association, Harmony Adop-
tions, and Spaulding for Children were in atten- ■ A general informational brochure on

NCFA’s Infant Adoption Awarenessdance and each addressed the attendees.
Workshop and plenary sessions were offered Training Program;

■ A recruitment brochure sent to all Titleon a variety of topics related to adoption
awareness. X and 330 Centers alerting those entities

to the availability of the adoption aware-The second Adoption Specialist Conference
was held in 2003 in Orlando, Florida. Some ness training opportunity;

■ A birthmother brochure intended to350 Master Trainers, Adoption Specialists, staff
members and special guests were in attendance. speak directly to birthmothers. This re-

source, available in both English andAmong the guests who addressed the confer-
ence were Dr. Susan Orr, Associate Commis- Spanish, was the most requested bro-

chure by clinics;sioner of the Administration for Children,
Youth, and Families; Dr. John Agwanobi, Secre- ■ A birthfather brochure targeted to indi-

viduals who receive less information andtary, Florida Department of Health; Evelyn Kap-
pler, Senior Policy Analyst in the Office of Popu- fewer counseling opportunities than

birthmothers;lation Affairs; and Fern Blake, Grants Officer
with the Children’s Bureau. Like the first confer- ■ A general adoption information brochure.

This piece, also available in both Englishence, workshop and plenary sessions were held,
networking opportunities were provided, and and Spanish, was the second most re-

quested brochure by clinics;participants gave the overall experience a very
high rating. ■ A birthgrandparent brochure intended to

be a resource for those who have so much
Resource materials and influence upon birthmothers;

■ A resource brochure, listing the varioustraining tools
“The materials you have prepared are outstand- adoption awareness resources available

from NCFA.ing. They will be very helpful in my clinic.”15

Very early on in the life of the project, NCFA
POSTERS: Eight distinct posters were produced

took the lead in developing a visual identity for
by the Program to assist counselors in giving

the effort. The basic Infant Adoption Awareness
visibility to adoption in their clinics. Five were

logo was adopted for use by the other three
chosen to be part of a “package” of posters. One

grantees, as well. The “Training Program” tag
of the five was produced in Spanish. In all,

line identified the respective grantee.
some 15,000 posters were distributed.

In keeping with its pledge in the original
grant application, NCFA developed resource NEWSLETTERS: Six separate newsletters were

distributed to Adoption Specialists who hadmaterials to support and supplement the train-
ing efforts. The materials became helpful tools completed a training session. Newsletters in-

cluded information on upcoming trainings, cur-to health centers and to other entities that have
rent adoption awareness information, and suc-
cess stories from the field. The 22,000
newsletters distributed during the Program15. Training graduate, Louisiana.
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served recruitment and continuing education tended outcomes that produce quantitative
and qualitative outcome data.purposes.

5. Evaluation plan needed to yield findings
VIDEO RESOURCES: A number of videos were pro-

about effective strategies, and contribute to
duced for use in the training itself. The videos

evaluation research and evidence-based
feature Senators Mary Landrieu and Jim De-

practices.17

Mint, former HHS Secretary Tommy Thomp-
The evaluation plan formulated by NCFAson, birthmothers and birthfathers, adults who

sought to meet the criteria established by HHS.were adopted, and adoptive families. In addi-
Dr. Edmund Mech, a researcher with extensivetion, video resources (distributed in both VHS
experience and background, was selected asand DVD formats) were produced for birth-
the lead project evaluator. An evaluation unit,mothers. The videos and DVDs feature the for-
under his leadership, was constituted. It devel-mer Miss New Jersey, Jennifer Farrell, and the
oped evaluation instruments, collected data,former Miss Nevada, Elizabeth Muto, (both per-
and analyzed and disseminated findings.sons who were themselves adopted) who speak

The evaluation unit established a series ofto birthmothers about adoption.
effectiveness indicators at five points in the

WEB SITE: A valuable tool for the Program in training process. Key data collection proce-
many ways was the www.infantadopt.org Web dures included:
site. It shared information about the Program,

1. An Adoption-Awareness Inventory- (Pre-offered on-line registration, showed scheduled
Post series);trainings, listed staff members and trainers, and

2. Ability to Communicate Adoption- (Pre-highlighted resource materials available
Post series);through NCFA’s Infant Adoption Awareness

3. End-of-Workshop ratings;Training Program.
4. A Post-workshop 45-60 Day Follow-up Sur-

Training effects vey; and
“It would be unrealistic to ask for or expect a 5. An Extended Follow-up 6-9 months Post-
higher level of training effectiveness than has Workshop Survey.
been demonstrated by the NCFA organization

One of the conditions stipulated in NCFA’sand its IAATP.”16

original application to HHS was that the evalua-In the RFP for the adoption awareness effort,
tion unit be independent of the training entityseveral expectations regarding evaluation
and preferably operate within a university envi-were listed:
ronment. In year one of the Project, evaluation

1. Evaluation methods needed to be feasible, procedures and instruments were developed
comprehensive, and appropriate to the and tested. During years two and three, the
goals, objectives, and context of the training. evaluation plan was finalized and implemented

2. Applicants needed to provide an appropriate under a sub-contract agreement between NCFA
and realistic plan for evaluation, including and the University of Texas-Arlington. An im-
performance feedback and periodic assess- portant aspect of the sub-award to the Uni-
ment of program progress. versity of Texas-Arlington was the formation

3. Evaluation methods needed to include pro- of a select inter-university evaluation panel
cess and outcome analyses for assessing the whose function included advising on quasi-
effectiveness of program strategies and the experimental field tests for the assessment of
implementation process. training effectiveness, review and analysis of

4. Evaluation methods needed to use objective instruments and data sets, and providing con-
performance measures related to the in- sultation to NCFA’s national project director.

16. Dr. Edmund Mech, Project Evaluator. 17. Federal Register.
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The panel met periodically to review evaluation teamwork and collaboration in working
through important concepts. The attendees hadprogress. The select panel was composed of

experienced investigators and grant scholars. similar job functions but were from diverse
backgrounds. It was clear that they were ableFive academic institutions were represented—

the University of Texas-Arlington, Indiana Uni- to put aside their own cultural differences and
biases to focus on helping their clients.versity, Southern Illinois University, St. Louis

University, and the University of Illinois at Participants indicated that role-playing
helped give a realistic view—that it helped con-Urbana-Champaign.
nect the concepts to realistic scenarios. The role-
plays and other exercises enabled participants
to think outside of their world for the purpose“Before the class, if someone came into
of understanding situations not completely fa-my office, I would not have mentioned
miliar to them.adoption. Now if someone comes and

The training sessions offered a variety of
says she is pregnant, I can talk about tools and resources to help participants retain
it. Hopefully I can make a difference and transfer knowledge into their own work

environments. The very well received print andin her life as this program has made a
electronic resources were designed to havedifference in mine.”
value beyond the training experience itself. For
example, the workbook received by participants
was intended to be “shelved” at the participant’sThe Infant Adoption Awareness Training

Program made extensive efforts to evaluate the facility to serve as a resource to all facility staff
members. Handouts and materials distributedfeedback of the participants on many levels.

Quantitative data were complied and analyzed at the trainings supplemented teaching mo-
ments and became resources for futureto prove a measurable impact on changes in

attitudes and behaviors of the participants, from reference.
Participants applauded the attorney andstart to finish, about their perceptions on adop-

tion. Also collected, but more difficult to com- birth-mother/adoptee panels. Many partici-
pants found the insights of birthmothers andpile, was the qualitative feedback about the

trainings from participants. individuals who were adopted to be “invalu-
able.” Attorneys’ insights and information re-Evaluations given at the end of each work-

shop asked open-ended questions about what garding the legal dimensions of adoption were
appreciated, as well.participants enjoyed most about the training.

This gave them an opportunity to express their The variety of tools and methods used to
deliver the information spoke to the importancethoughts freely regarding their experience. The

comments expressed gave the Project team a placed on acknowledgment of differences in
learning styles. A comfortable atmosphere,sense of how the trainers connected with the

participants and what training tools and tech- hands on experiences, and dialog with trainers
and fellow participants were given high marks.niques were most effective. This feedback al-

lowed for continuous improvement and re- Those attending trainings indicated that the
combination of atmosphere, training tools, andfinement of techniques used to deliver messages

effectively so that learning objectives and parti- techniques gave them a valuable opportunity
to learn.cipant expectations could be met.

Thousands of evaluations were collected. The Project relied upon feedback from
trainees. The information gained was used toParticipants indicated their strong satisfaction

with the interaction they experienced with the make adjustments in the actual trainings in or-
der that the needs of participants and the learn-trainers and other professionals. They appreci-

ated the opportunity to network with other par- ing objectives of the training were met. The
flexible format and open forum for discussionticipants and acknowledged the importance of
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fostered creativity in the learning process and adoption awareness prior to training. Trainees
reported numerous applications of workshopparticipants were able to take the experience

and make it their own. This ownership enabled concepts to practice.
them to work this experience into their real
lives and work settings. Post-workshop accomplishments

Extended analysis of trainee activities 6 to 9Among more quantifiable findings discov-
ered by Dr. Mech, the evaluation unit, and the months post-training provided evidence of ef-

forts to communicate and expand adoptionevaluation panel were the following:
awareness in several directions. Areas in which

Trainee satisfaction
former trainees are involved include commu-

Trainees reported significant benefits from the
nity education about adoption, such as presen-

Adoption Awareness training sessions. Evalua-
tations to schools, churches, and at community

tions of the workshops were outstanding. The
events. Trainees established support groups and

overall effectiveness ratings based on 13,000+
mentoring programs for pregnant women who

participants from whom evaluations were re-
are considering options other than parenting

ceived was 94 percent “excellent.” Of special
their children. Trainees reported revisions in

significance was the 96 percent “excellent” rat-
policies and procedures that establish an expec-

ing for trainee-instructor interaction. Ratings
tation that adoption information will be offered

were anonymous, and the pattern of 90+ per-
to pregnant clients as a matter of routine.

cent “excellent” was maintained in each of the
In addition to the more quantifiable aspects

900+ training sites.
of outcomes, the evaluation showed other im-
portant outcomes. Overall, Adoption SpecialistsAcquisition of adoption knowledge

Pre- and post-test analyses in each of the 900+ and Adoption Liaisons are exerting an impact
in their work areas and in their respective com-training sites were statistically significant for

gains in adoption knowledge. Trainee acquisi- munities. For example, many Adoption Special-
ists contacted in the follow-up phase of thetion of knowledge about adoption was en-

hanced by workshop participation. Post-work- research serve as designated resource persons
for their programs and clinics, and are availableshop evaluations assigned high marks to

training effectiveness with special reference to in the community to communicate adoption
to pregnant clients, especially clients who areacquisition of adoption information, location of

adoption resources, and useful procedures for undecided about their readiness and willing-
ness to parent a child. NCFA trainees are assum-making referrals.
ing many different roles and responsibilities in

Ability to communicate adoption
efforts to elevate community awareness about

Ability to communicate adoption and to re-
adoption. Emphasis is placed on the importance

spond to client questions about adoption was
of communicating the adoption option to cli-

materially influenced by workshop participa-
ents with unplanned pregnancies. Often re-

tion. Prior to training, 30-50 percent of the
ferred to as the “silent-solution,” trainees are

13,000+ participants who were evaluated ex-
now lending a voice and visibility to the benefi-

pressed uncertainty and concern about discuss-
cial aspects of adoption.

ing adoption with clients. On average, “ability
Follow-up evaluation showed that one of the

to communicate adoption” increased by more
most successful aspects of the NCFA counseling

than 50 percent as a result of workshop
model was in the area of preparing trainees to

participation.
initiate discussion of adoption with clients. This
was especially helpful because trainees repeat-Transfer to practice

A Post-Workshop, 45-60-Day Follow-Up anal- edly reported that the adoption option had been
ignored or glossed over in their work settings.ysis indicated that NCFA training increased

adoption awareness among participants by an The evaluation showed that choosing to parent
or to terminate a pregnancy are by far the over-average of 35 percent as compared to the level of
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included resources for radio, television, news-
papers, magazines, billboards, and transit ad-
vertising. NCFA’s national project director was
the campaign’s executive producer. An um-
brella message was chosen—“Thanks for con-
sidering adoption.” This message is an abbrevi-
ated restatement of the intent of the IAATP,
namely to encourage consideration of adoption
as an option that deserves equal consideration
along with other options. In keeping with cur-
riculum content and its task of sharing accurate
information and breaking down some of the
myths and misinformation associated with
adoption, the public information campaign
packaged the message of adoption in the per-
sons of children who were adopted. The recur-
ring message was: “To all those who give birth

whelming solutions to unplanned pregnancies. to, homes to, or just give thought to people
This finding substantiated earlier research that adopted as infants, THANKS FOR CONSIDER-
led to the establishment of the Infant Adoption ING ADOPTION!”
Awareness Training Program. The initial public awareness campaign mate-

rials, introduced in April 2003, featured fourA national public
children who were adopted. Five television

awareness effort public service ads (PSAs) and four radio PSAs
“I want to say congratulations on the media were produced. Copy for four newspaper/mag-
campaign that has hit our market. Wonderful azine PSAs and four billboards/transit PSAs
stuff! I am already hearing people talk about were offered. CNN was the first national net-
the spots.”18

work to carry the PSAs, followed closely by the
Reaching 17,000 pregnancy counselors and ABC Network, and ultimately other networks,

healthcare workers in all 50 states who received as well. Eventually, local television and radio
training through the Infant Adoption Awareness stations in nearly every broadcast market in the
Training Program is an accomplishment of note. United States carried the PSAs—free of charge.
Attempting to reach an additional 200+ million A second set of television public service an-
people with an adoption awareness message is nouncements was introduced in May 2004. In
an extremely ambitious endeavor, indeed. Still, all, 11 children—all of whom were adopted—
NCFA sought to add a component to its Pro- appeared in the two sets of PSAs. While it may
gram that would take a message to a much have been easier to recruit child actors and
broader audience through a public informa- actresses for the PSAs, the Project was commit-
tion campaign. ted to maximum integrity and credibility in the

In its application for the IAATP grant, NCFA production of the mass media materials.
indicated that it was its intent “. . . to bring an In order to test the effective use of the materi-
awareness to the general public about adop- als, NCFA contracted with Nielson Media Re-
tion . . .” In describing tasks, NCFA listed the search, a service that tracks the use of television
“. . . development of a national information out- PSAs by local television stations. Tracking be-
reach effort to raise awareness of adoption . . .” gan in May 2004 and concluded a year later.

What emerged from this vision of NCFA was The results were beyond expectations. Based
a comprehensive mass media campaign that upon its success with CNN, ABC, Lifetime, and

others, NCFA expected local television stations
would use the PSAs. The extent of the use and18. Training graduate, Washington.
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the staying power of the PSAs were beyond the tor Jim DeMint (then Representative DeMint)
and Representative James Oberstar addressednorm. In the first full year of tracking local

television station use of the PSAs, more than the briefing audience. NCFA’s national project
director and project directors from the other$3.5 million worth of airtime was donated.19

Unlike most campaigns that build and wane grantees shared information and distributed re-
ports about the success of the adoption aware-within several months, NCFA’s campaigns con-

tinued to remain strong two years after initial ness effort to date.
introduction.

Project timeframe
The award to NCFA was announced in October

“The materials you have prepared are 2001. Staffing, curriculum development and re-
cruitment of Master Trainers consumed the firstoutstanding. They will be very helpful in
months of the Project. Initial training of Mastermy clinic.”
Trainers began in March 2002 and actual train-
ings began in June 2002. The first year of the

Use by radio stations and by television and Project (October 2001 through September
cable networks is much more difficult to track. 2002) was devoted to states in the southeastern
Likewise, it is difficult to track display, outdoor, and northwestern United States. Trainings were
newspaper and magazine PSAs. NCFA is aware added in mid-western and southwestern states
of one high profile magazine that carried a in the second year. In the third year, the remain-
PSA—Oprah Winfrey’s O magazine. NCFA is ing eastern and northeastern states were added.
also aware of billboard space provided by Lamar During year three, all 50 states were included.
Advertising and Viacom. During year four (with an extension into year

Given the amount of free time and space five) 31states were included.
donated by all the entities from which NCFA One-day trainings were offered for the first
does not have tracking data, it is reasonable to time in April 2003, and a two-day training ap-
assume that the total value of donated time and peared in 2004.
space for the campaign exceeds $10 million. The initial grant period ended September 30,

2004. With funds remaining, NCFA requested a
Reports to HHS and Congress no-cost extension to allow additional time to
“You should be proud of what you’ve accom- complete Project related activities. In March
plished.”20

2005, the Department of Health and Human
Periodic reports detailing activities, accom- Services granted NCFA the funds it had not

plishments, and plans were submitted to HHS spent during the initial period and allowed it
grants officers and others. Also, periodic finan- to conduct more trainings. Thus, no trainings
cial reports were submitted. Eight extensive were conducted during the period from Octo-
semi-annual progress reports were submitted. ber 1, 2004 to March 31, 2005. From April 1,

In cooperation with the Congressional Coali- 2005 through January 31, 2006, NCFA was
tion on Adoption Institute, NCFA hosted a Cap- allowed to conduct trainings for private clinics
itol Hill briefing September 9, 2003, for inter- in 31 states. The federal support for NCFA’s
ested members of Congress and congressional IAATP ended January 31, 2006.
staff persons. The new NCFA-produced Thanks As the counts below indicate, there was a
for Considering Adoption mass media materials “startup” period required before a maximum
were unveiled for the briefing attendees. Sena- number of trainings could be achieved. The

most productive period for trainings was the
period immediately preceding the end of the

19. TV PSA Report, Infant Adoption Awareness, (Glendale
initial three year grant. Fortunately, HHS al-Heights, IL: TV Access, 2005).

lowed some additional training sessions to be20. Dr. Susan Orr, Associate Commissioner, Children’s Bu-
reau, U.S. Department of Health and Human Service. conducted by NCFA, thus enabling NCFA’s In-
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fant Adoption Awareness Training Program to 2. Select and thoroughly train only the most quali-
fied adoption professionals as trainers. Adoptionachieve a total number of 17,007 trainees.
professionals bring a valuable dimension to theObservations/recommendations
training. They are individuals who not only

for future endeavors know the information contained in the curricu-
Following are some recommendations based lum, but are those who have experienced it in
upon personal observations as national project their careers. The factor of source credibility
director. Some have strong support in the find- is true in training. Is the instructor personally
ings of the evaluation unit, and some are based invested in the subject matter? Does the instruc-
on anecdotal information from trainers and tor know from personal experience what he or
trainees. All result from monitoring the train- she is presenting? Does the instructor demon-
ings and reviewing the solicited and unsolicited strate a “passion” for outcomes—that is, is the
comments of those involved. instructor concerned that the material pre-

sented be put into practice, thus achieving de-1. Make a serious investment in the curriculum
and curricular resources. As the roadmap for the sired results?
training experience itself, the curriculum and
all the collateral materials are essential building

“It would be unrealistic to ask for orblocks. Proper research, drafting, editing, and
testing are required. It is unlikely that any one expect a higher level of training
person can accomplish the task. NCFA engaged effectiveness than has been demonstrated
a panel of experts. The “finished” product was

by the NCFA organization and its
never completely finished. The materials re-

IAATP.”mained a “work in progress,” adjusted from
time to time based upon new information and
altered as the needs of various audiences be- If the material in the curriculum is thor-
came apparent. oughly researched, well documented, and orga-

The temptation with most curriculum devel- nized in a logical fashion, it can be presented
opment projects is to include everything. Given by anyone with public speaking ability and/or
time constraints, it is simply not possible to do training abilities. The result, however, will be
so. Testing with actual trainees will help to inferior. NCFA achieved extraordinarily high
determine the information that has the greatest trainer ratings from trainees because of who
impact and is most usable for the trainees. Other they were, in addition to how skilled they were
information can be referenced. A list of topics in presenting the material.
and information sources should be included in
the curriculum. 3. Treat trainees well. (Training effects are the

result of a nexus of influential factors. Among theDialog with trainees and participatory activi-
ties can help the curriculum come alive. Audio- most important are respect for, and personal par-

ticipation by, the trainees.) Trainees are thosevisuals such as video inserts and Power Point
supports can add diversity to the presentation who work on the front lines of pregnancy coun-

seling. Their tasks are not easy ones. Some mayand keep trainee interest strong. Curriculum
development needs to keep all these elements have extensive experience. Some may not. All

are constrained by time and resources. All arein the mix.
Developing content for the curriculum is a under-valued for the important role they play.

Respect for their abilities and their commitmentchallenging task. Determining presentation and
training techniques is challenging as well. It can be shown in a number of ways, including:

encouraging them to share some of their ownis helpful to produce trainee workbooks and
resource packets that contribute to the learning expertise; choosing a training schedule that

does not unnecessarily restrict their access toexperience while giving the trainees handy, us-
able materials for future reference. the training; choosing a training venue that
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lends itself to trainee comfort (enough space,
good lighting, electronic equipment, etc.); ade-
quate break time for hallway discussion; and
good food. This is not to say the trainings should
be made easy for the trainees. Rather, by show-
ing trainees common courtesies and accommo-
dating their needs as professionals, trainers can
be even more demanding. The level of expecta-
tion for trainee success should be held very
high by trainers. Though there was no formal
means for trainer evaluation of trainees in
NCFA’s program, trainers routinely raved about nities can be customized for specific audiences.
the dedication of trainees to learning new infor- Much of the content will be appropriate for all
mation and acquiring new skills. Trainers re- interested groups.
ported that trainees’ attention to the subject

5. Supplemental support for training programs,matter and personal participation in discussion
such as public awareness efforts, is essential. Adop-and activities were very high. All of this was
tion awareness messages targeted to the generaldue, in part, to NCFA’s respect and appreciation
public accomplish several things. One, theyfor those attending the trainings.
reach a broader segment of the population.
Much misinformation still exists, Many miscon-4. Target a wide variety of audiences. (There is
ceptions regarding adoption are still acceptedconsiderable demand for excellent training oppor-
as fact. A public information campaign can con-tunities.) While the Infant Adoption Awareness
tribute to better understanding. Two, such cam-Training Program grant specified target audi-
paigns can assist in recruiting trainees. Andences, NCFA discovered that demand for adop-
three, public awareness lends credibility totion awareness training came from more than
training efforts. Taking adoption awarenessjust those audiences. Teachers, high school and
messages to the public suggests that the subjectuniversity students, public policy professionals,
is vital and that studying it is worthwhile.youth group leaders, clergy and other church

The cost of public information campaignsworkers, prospective adoptive parents, volun-
need not be prohibitive. Chances are the mes-teers at private clinics, media professionals, and
sages qualify as public service advertising (PSA).even workers in adoption agencies contacted
Many media outlets provide free time and spaceNCFA to inquire about access to trainings.
for well-crafted messages that contribute to theWhile the Infant Adoption Awareness Train-
welfare of the community.ing Program was not charged with the responsi-

bility of promoting the consideration of adop-
6. Emphasize concepts with which trainees and

tion out of foster care, much of the material
clients can most easily identify. (Several key con-

developed for the Program could be used for
cepts can have significant and disproportionately

this purpose, as well. With a large number of
lasting influence.) NCFA’s experience in its train-

children in foster care who are available for
ing program identified several concepts that

adoption, an effort to reach more people with
seemed to resonate with trainees even more

adoption information could encourage some to
than others.

consider the possibility of adopting a child out
of foster care. ■ “To parent or not to parent.” NCFA train-

ees strongly endorsed this exercise as oneIf adoption awareness training is offered and
publicized, the entity sponsoring it will soon that could be most helpful for clients with

unplanned pregnancies. This questionlearn the level of interest among various audi-
ences. Where interest is high, training opportu- adds a significant dimension to the deci-
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sion-making process. The traditional program was to provide all the adoption infor-
mation it could so that trainees could assistquestion of “keeping” or “placing” the

child is always present. However, this clients in getting the adoption information nec-
essary to make a fully informed choice.question addresses the fundamental

question of whether or not a person is
willing or able to be a parent. Parenting

“I want to say congratulations on theis discussed. A position description for a
parent is presented. Economic, social, media campaign that has hit our market.
and other factors involved in parenting Wonderful stuff! I am already hearing
are presented. Clients learn that parenting people talk about the spots.”
is not required—that choosing to parent
or choosing not to parent are both legiti-

Regardless of one’s own biases concerningmate options. The result is that the client
the options, a counselor best serves his or herhas a much better understanding of what
clients when the decision is fully owned by theis involved in parenting, and should that
client. Adoption coercion is no more appro-option be chosen, the client does not go
priate than coercion to accept any other option.blindly into accepting parenting responsi-
Ultimately, the client must make, and live with,bilities.
the decision. But to put a client in the position■ “Adoption Interest Inventory.” Dr.
of making the decision without all the informa-Edmund Mech, author of the Adoption
tion is doing a great disservice. Over and overInterest Inventory, has provided a simple
again during its training program, NCFA heardtool for birth parents to complete. It can
counselors say that adoption was their “leastbe a valuable resource to help them deter-
understood option,” and the one they were leastmine their interest in considering the pos-
comfortable addressing. “Confidence” was a fre-sibility of adoption. The inventory does
quently used term as trainees talked about thenot require extensive or complicated
benefits of the training. “Now I have the confi-analysis. Clients can use it as part of the
dence needed to do my job well. I am no longerprocess of fully informed choice. It has
afraid or unable to talk about adoption.”21 Suchproved to be widely accepted and valued.
an outcome was the intent of adoption aware-
ness training—a noble intent for any such7. Choose a strategy of adoption awareness.
training.Whether intended by a counselor or not, preg-

nancy counseling is “options counseling.” Cli-
8. Choose to form and use strategic alliances. Alli-

ents are aware of various options before any ances can contribute to both productivity and
pregnancy counseling takes place. Often what efficiency. Partnering with other entities can
is missing is complete and accurate information enhance the quality and expand the reach of a
on the options that do exist. training effort. For NCFA, the working relation-

The objective of the Infant Adoption Aware- ship with the other grantees—Arizona’s Chil-
ness Training Program (according to the guide- dren Association, Harmony Adoptions, and
lines of the Program established by Congress Spaulding for Children—was helpful. In any
and the Department of Health and Human Ser- community or region of the country there are
vices) was to provide information on the option a variety of entities with expertise and resources
of adoption. As the guidelines made clear, train- that can supplement the training efforts of an
ees who were counselors in publicly funded individual entity. Some may be publicly funded,
clinics and healthcare settings were bound by some private. Some may be experienced in
regulation to provide “nondirective” counsel-
ing. In no way, however, does nondirective
mean non-informative. Thus the goal of NCFA’s 21. Training graduate, Pennsylvania.
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training methods. Some may be skilled in con- Evaluation of a training program must in-
clude measurements of knowledge gain and at-veying counseling techniques. Some may be

good at recruitment, Also, there are national titude change. Instruments can be developed to
quantify these. Judging and assessing behavioralorganizations and associations that can provide

resource materials and counsel. change in the trainees is more difficult to judge
and to quantify in any scientific way. Knowl-
edge gain and attitude change accomplish little

“You should be proud of what you’ve if there is no behavioral change. The goal of
the training is to equip health-care workers andaccomplished.”
others to use their knowledge and to implement
learned procedures in their work places. To get

Networking is common for successful orga- a sense of the all-important effect of the training
nizations and individuals, but it may not always upon practice, NCFA conducted follow-up dis-
be intentional enough to reap maximum bene- cussions and surveys with trainees. Such an
fits. Trainees at NCFA trainings talked fre- effort is recommended for all training programs.
quently about the value of meeting and net-

10. It is worth doing. Do it well. The quality of
working with fellow trainees. Healthcare

trainers, curricular materials, collateral re-
workers in clinics and representatives of adop-

sources, training venues and accommodations,
tion agencies became acquainted. Counselors

recruitment materials, evaluation, and follow-
established contact with other counselors.

up contribute to the success of the training
Workers in public and private clinics learned

program. If any of the elements is done poorly,
about, and from, each other. Local legal exper-

the entire program is affected. Given the serious
tise was identified for everyone.

and consequential nature of options counseling
There are advantages to everyone in cooper-

and the inclusion of adoption as a possibility,
ation. Trainee groups with some degree of di-

all aspects of the training program must be
versity allow for new alliances to be explored.

done well.
Organizations sponsoring trainings benefit, too,

A brochure or workbook that is well-pro-
because the job of adoption awareness is simply

duced, attractive, and user-friendly lends credi-
too big for any entity to tackle on its own.

bility to the program and to the institution
sponsoring it. Friendly and helpful staff mem-9. Evaluate what is being done and be willing to

make changes. Reliable, professional evaluation bers who process registrations and answer
phone and e-mail questions in a pleasant man-of training programs is essential. Knowing the

impact of the training program allows an entity ner set the tone for the program. Trainers that
are well prepared and enthusiastic add muchto determine whether or not there is sufficient

return on investment. Evaluation provides nec- to the value of the training experience. Quality
public information materials that are appreci-essary information for changes that could im-

prove the program. Also, evaluation findings ated and used by media outlets reach more
people and speak positively for those involvedcan contribute to the body of knowledge in the

area of adoption awareness. in adoption awareness. Even in mundane mat-
ters such as good meals and break snacks, thereGuidelines for the grant to NCFA specified

the importance of evaluation. The grant pro- is a training benefit. The list could go on. Con-
tent trainees are simply more receptive to learn-vided the funds to accomplish this task well.

(Cf. Dr. Edmund Mech’s article for a detailed ing, Whatever the particular phase of the train-
ing program may be, invest the time, energy,analysis of evaluation methodologies and

findings.) and resources necessary to do it well.
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9 The Evaluator’s Report on
NCFA’s Infant Adoption
Awareness Training Program
By Edmund V. Mech, Ph.D.†

■

Each year millions of women receive preg- Health Act of 2000, Congress sought to address
the inequity. This federal statute provided thatnancy-related services at public health

clinics, hospitals, pregnancy resource the U.S. Department of Health and Human Ser-
vices (H.H.S.) would make grants to national,facilities, and crisis pregnancy centers. When a

pregnancy test is positive, two options typically regional, or local adoption organizations for
programs to “. . . train designated staff of eligi-receive consideration—parent the child or ter-

minate the pregnancy. Pregnancy counselors ble health centers in providing adoption infor-
mation and referrals to pregnant women onrarely discuss the option of adoption with cli-

ents. If they do, information is often inaccurate an equal basis with all other courses of action
included in nondirective counseling to preg-or may be presented in a manner that discour-

ages clients from considering the possibility of nant women. . . .”2 The National Council For
Adoption (NCFA) received a three-year grant inadoption. It is essential that public health clinics

and other settings that offer pregnancy counsel- 2001, to develop and implement a nationwide
“Adoption Awareness Training Program”ing services discuss all options with clients and

do so in a knowledgeable and positive way. (Program).
Using a “Train-the-Trainer” model, NCFAWithout accurate information, women facing

an unplanned pregnancy are unable to make trained 190 adoption practitioners at seven geo-
graphical sites to be the Program’s “Masteran informed decision about the best steps to

take with respect to the child. Trainers.” Over a three-year period, the Master
Trainers delivered “adoption awareness” train-

NCFA Infant Adoption ing to more than 13,000 employees of federally-
Awareness Training Program funded pregnancy counseling centers and other
model approved organizations.
Research has shown that adoption awareness The trainee sample consisted of 13,400
has been a missing element in pregnancy coun- “Health” and “Non-Health” trainees combined.
seling programs.1 As part of the Children’s There were slightly more Non-Health trainees

than there were Health trainees. Approximately
one-half of the Health trainees worked in hospi-

† Dr. Edmund V. Mech is professor emeritus at the University
tals and one-third in public health clinics. Theof Illinois and was lead evaluator for the National Council

For Adoption’s Infant Adoption Awareness Training Pro- remainder of Health trainees included em-
gram. Dr. Mech holds a doctoral degree in psychology from
Indiana University and a master’s degree in social work

duced in 1999, which became part of the Children’s Healthfrom Bryn Mawr College. He earned an M.S. from Indiana
University and an A.B. from Florida Southern College. Note: Act of 2000. See Orientations of Pregnancy Counselors To-

ward Adoption (final report), grant no. APR000902, OfficeThe opinions expressed and conclusions drawn are those of
the author and do not necessarily represent the position of of Adolescent Pregnancy Program, Department of Health

and Human Services, Washington, D.C. (1984).the National Council For Adoption.

1. Field research conducted at the University of Illinois in the 2. Children’s Health Act of 2000, Public Law 310, 106th Cong.,
2nd sess. (October 17, 2000).1980s provided the empirical basis for legislation intro-
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ployees from community health clinics and Important, continuing functions of the Evalua-
tion Panel were to advise on field tests to assessPlanned Parenthood. The majority of Non-

Health trainees were crisis pregnancy center training effectiveness, to review and analyze the
data-collection instruments and data-sets, andworkers. The remainder (just under than 50

percent) consisted of a mixture of public school, to provide ongoing guidance to the National
Program Director.social service, and advocacy organization em-

ployees.3 Following the conclusion of all workshops,
the Evaluation Panel evaluated the data to deter-
mine whether the trainings:

Research has shown that adoption
■ Increased trainee knowledge about

awareness has been a missing element adoption.
in pregnancy counseling programs. ■ Educated trainees about the importance

of presenting accurate and positive infor-
mation about adoption to women whoThe Program offered two training curricula:
seek counseling about an unplanneda one-day Adoption Liaison training and a
pregnancy.three-day Adoption Specialist training. Approx-

■ Educated trainees about the benefits ofimately 63 percent of Non-Health trainees took
adoption for some pregnant women.the one-day workshop, while approximately 37

■ Improved trainee confidence in and atti-percent attended the three-day training. Simi-
tude toward counseling about adoptionlarly, greater numbers of Health trainees at-
as an option to an unplanned pregnancy.tended the one-day Adoption Liaison training

versus the longer session. Just over 58 percent Data collection methodologies
of Health trainees attended the one-day course, and evaluation techniques
while almost 42 percent completed the three- Evaluation procedures were based on several
day training. data collection and evaluation concepts. These

included triangulation of data, collection of dataEvaluation panel
on a time-series basis, and using comparative/In accordance with the grant, NCFA formed an
control procedures.evaluation unit (Evaluation Panel) independent

The Panel constructed the data collectionof the Program’s training department. The Eval-
instruments and indictors to enable “triangula-uation Panel was comprised of experienced in-
tion” of data. Triangulation refers to collectionvestigators and grant scholars, who represented
of data from multiple sources. This process en-five academic institutions.4 The Evaluation Pan-
hances the reliability and validity of findings.el’s responsibilities were many. In year one,
The Program’s data sources—or data measure-the team developed and tested the Program’s
ment instruments—included: “Adoptionevaluation procedures and data-collection in-
Awareness” tests to assess trainee knowledge ofstruments. In years two and three, the Panel
adoption information; “Self-Assessment Inven-finalized and implemented the evaluation plan.
tories” to determine “ability to communicate
adoption”; “End-of-Workshop Ratings” to allow

3. While NCFAR’s Program targeted those working in feder- trainee evaluation of workshops; and two “Post-
ally-funded clinics and other public centers providing preg-

Workshop Surveys” to assess application ofnancy counseling, NCFA opened the training to those work-
ing in private, non-profit health centers and other centers workshop concepts to practice.
whose services included pregnancy counseling, as permit- The evaluation procedure relied on the col-
ted under the terms of the grant.

lection of data over a period of time, rather than
4. Members of the Adoption Awareness Inter-University Evalu-

all at once, which enabled the Panel to evaluateation Panel were Dr. Edmund V. Mech, University of Illi-
nois; Dr. Joan Rycraft, University of Texas-Arlington; Dr. the effectiveness of specific aspects of the train-
Michael Patchner, Indiana University; Dr. Steven Wernet, ing. All trainees took the Adoption AwarenessSt. Louis University; and Dr. Jack McKillip, Southern Illi-
nois University. test on the first day of the workshop (Pre-Train-
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ing test)—prior to receipt of any training— A). The Adoption Awareness evaluations pro-
duced the following results:and at the conclusion of the workshop (Post-

Training test). Trainees completed the End-of-
Pre-Test Post-Test ChangeWorkshop ratings at the conclusion of the train-

Overall (Health 62.5% 75.9% +13.4%ing, as part of which they rated a variety of
and Non-Health) correct correct

training components, such as “relevance of cur-
Health trainees 61.7% 5.1% +13.4%riculum content.” Finally, trainees were given

only correct correct
the opportunity to provide feedback about the

Non-Health 63.2% 76.8% +13.6%impact that the workshops made on counseling trainees only correct correct
practice through a survey conducted 45 to 60
days following training and another offered no There was no significant difference between
sooner than six months following training. Non-Health and Health trainees with regard to

The Panel also used a special procedure to their base of adoption awareness knowledge or
evaluate training effects. Using a multi-step in the change in knowledge over the course
cohort-control design, Adoption Specialist of the training. The average change for Health
trainees at 20 randomly-selected sites were trainees was +13.4 percent, and the average
tested at three points on Adoption Awareness change for Non-Health trainees was +13.6 per-
knowledge. Step 1 was a Pre-Pre-Training test cent. Both of these increases were statistically
taken three to five days before the beginning significant.
of the training. Step 2 was the Pre-Training The Adoption Awareness test results were
test, taken on training day prior to initiation of consistently positive and represented statisti-
training. Step 3 was the Post-Training test taken cally significant gains in each training site, irre-
at the end of the workshop. The Step 1 and spective of region or geographic location.
Step 2 tests enabled the Evaluation Panel to Table 1 compares pre-training and post-train-
determine whether there was any significant ing Adoption Awareness scores for 268 training
change between the two pre-training assess- sites attended by more than 5,000 Adoption
ments versus change between pre-training Specialists. The information is classified by fed-
scores and post-training knowledge. If there eral H.H.S. region.
was no significant change between both of the With respect to the 20 Cohort-Control site
pre-training tests, but significant change be- trainees, who took two pre-training tests at pre-
tween the Pre- and Post-Training Tests, this determined intervals prior to the training, the
would support the conclusion that training average “percentage correct” change was a mi-
made a difference. On the other hand, if there nus (−) 1.7 percent between the Pre-Pre-Train-
was a significant change between the two pre- ing and the Pre-Training tests. In essence, with-
training tests, this would make it harder to draw out adoption awareness training, little or no
conclusions about training effectiveness. change occurred. Following introduction of

training, the Cohort-Control site Adoption Spe-
Data collected cialist trainees showed an average “percentage

correct” gain of +15.3 percent. Table 2 summa-
Indicator 1: Adoption awareness rizes Cohort-Control data for the three-phase
All Health and Non-Health trainees took the Pre-Pre-Training, Pre-Training, and Post-Train-
“Adoption Awareness” Pre- and Post-Training ing series.5

tests. The Evaluation Panel used the Pre- and
Post-Training test data to evaluate trainee “ac-
quisition of adoption knowledge” during the

5. Seventy percent of Cohort-Control sites experienced a nega-
workshop. As such, the measures were objec- tive average “percentage correct” change (and loss) between

the Pre-Pre-Training and Pre-Training tests, while 100 per-tive—or quantitative. The Pre- and Post-Train-
cent of the Cohort-Control sites experienced a positive aver-ing tests included the same items, though they age “percentage correct” change (and gain) between the sec-
ond Pre-Training test and the Post-Training test.were presented in a different order. (Attachment
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Indicator 2: Ability to communicate while Table 5-B presents the Adoption Liaisons’
mean ratings.adoption

Prior to the training, trainees completed a “Self All mean E-Rating percentages for both the
Adoption Specialist trainees and Adoption Liai-Assessment Inventory” that rated how easy or

difficult it was to respond to four common son trainees exceeded 80 percent. The average
“Overall Effectiveness of Training” percentageadoption-related client and counselor com-

ments/concerns, such as a client who is con- rating exceeded 90 percent (94 percent for
Adoption Specialists and 91 percent for Adop-cerned about “giving her baby away.” The In-

ventory asked counselors also to rate themselves tion Liaisons). Both the Adoption Specialist
trainees and Adoption Liaison trainees ratedon a scale of one to five about how knowledge-

able, effective, and confident they felt in provid- “Trainee/Instructor Interaction,” on average, as
96 percent effective.ing adoption counseling.

The “Self-Assessment” data were based on
Indicator 4: Post-workshop,

trainee self-report. Analysis of Self-Assessment
45–60 day follow-up

Inventory profiles collected from nearly 2,500
Post-Workshop follow-up survey question-

trainees showed that, prior to training, 40 to
naires were sent to more than 5,000 Adoption

50 percent of the trainees expressed uncertainty
Specialist trainees and more than 4,000 Adop-

or difficulty in responding to client and coun-
tion Liaison trainees. The response rate for

selor comments and questions. Post-training
Adoption Specialists was 36 percent and 26

Self-Assessment patterns demonstrate sharp re-
percent for Adoption Liaisons. Analyses have

ductions in uncertainty, dropping to five per-
been completed for approximately 1,800 Adop-

cent or fewer trainees who expressed uncer-
tion Specialist respondents and 1,101 Adoption

tainty or difficulty in responding to questions
Liaison respondents. Percentage gains in adop-

and comments. “Ability to communicate adop-
tion awareness reflected on the 45–60 Day Fol-

tion” increased markedly, as measured by the
low-Up survey responses, as compared to Pre-

post-workshop Self Assessment Inventory. For
Training tests, are of sufficient magnitude to

example, the percentage gains in “confidence
conclude that the beneficial aspects of training

to respond” ranged from +25 percent to +47
carry over into practice. The Percentage Effec-

percent. Table 3 summarizes Adoption Liaison
tiveness Ratings for Adoption Specialists and

and Adoption Specialist trainee Self-Assessment
Adoption Liaisons, as reflected on the 45–60

Inventory responses about their ability to re-
Day Follow-Up, were 74 percent and 79 percent

spond to specific counselor and client
respectively. Although these are less than those

comments/questions. Table 4 provides the aver-
obtained as part of the End-of-Workshop Rating

age “self-ratings” of trainees before and after the
process, the post-training rating level is impres-

trainings, along with the percentage change.
sive. What must be taken into consideration
is the difficulty level of transferring training

Indicator 3: End-of-workshop ratings
concepts about adoption awareness into actual

End-of-Workshop ratings were collected from
practice. Efforts to apply workshop concepts to

5,100 Adoption Specialist trainees and from
reality-based practice are likely to encounter

5,600 Adoption Liaison trainees. Rating forms
situations not discussed, taught, or even antici-

were anonymous. Seven aspects of training were
pated in the training phase. It is clear that train-

evaluated, using an “Effectiveness Rating” index
ees have been successful in utilizing workshop

(“E-Rating”). The Effectiveness Rating index
content as a starting point for expanding their

used a five-point system, ranging from one (in-
skills in Adoption Awareness.

effective) to five (highly effective.) The “Percent-
age Effectiveness Rating” (“E-%”) was calculated Indicator 5: Extended follow-up

The Evaluation Panel has also taken steps toby dividing mean (average) scores by five, the
maximum possible E-Rating. Table 5-A pro- determine the long-term impact of the Program

training. Trainees who cited an activity, accom-vides the Adoption Specialists’ mean ratings,
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plishment, or concern on the 45–60 day initial schools by coordinating with school counselors.
They also report collaborating with adoptionfollow-up were contacted six months or later

after the training to elicit further details. Ap- agencies as part of community adoption educa-
tion initiatives.proximately 500 extended contacts were made

by the Follow-Up Unit. Although the extent to
Training program findingswhich trainees were able to provide additional
The empirical data collected by the evaluationdetails about applications to practice was
team indicate that NCFA’s Infant Adoptionmixed, it became clear to Follow-Up staff that
Awareness Training Program was highly bene-trainees are taking steps to apply the knowledge
ficial in training the more than 13,000 Adoptiongained during the training phase. Examples of
Specialists and Adoption Liaisons. The trainingreported post-workshop activities included im-
sites consistently reported statistically signifi-plementation of efforts to educate practitioners
cant gains in: (1) trainee “adoption awareness”;and clients about adoption as well as establish-
(2) trainee understanding of the importance ofment of protocols in responding to client com-
presenting accurate and positive informationments and concerns about adoption.
about adoption to all women who seek counsel-Some trainees reported preparing and dis-
ing about an unplanned pregnancy; (3) traineetributing practitioner “tool kits” to conduct
understanding of the benefits of adoption foradoption awareness exercises with clients and to
some clients; and (4) trainee confidence in anddemonstrate to colleagues how tool kit exercises
attitude toward communicating adoption as ancan be used in counseling clients. The tool kit
option for an unplanned pregnancy.plan was based on information learned in work-

shop training sessions. Respondent descriptions FINDING 1: NCFA’s workshops were effective
of tool kit contents regularly included: informa- in educating trainees about adoption. The Pre-
tion about relinquishment procedures; useful and Post-Training “adoption awareness” test
excerpts from the Program training manual; and results showed statistically significant “gains in
brochures, pamphlets, and posters for distribu- adoption knowledge” at each of the 900 train-
tion in clinics, hospital waiting rooms, schools, ing sites. Workshop participation enhanced
and health facilities, as appropriate. trainee acquisition of adoption knowledge.

Trainees provided feedback about how they Post-workshop evaluations assigned high
try to respond to client concerns and comments marks to training effectiveness, with special
that they regularly hear, such as “My mom did reference to acquisition of adoption informa-
it (single-parented), so can I”; “I’m afraid my tion, identification and location of adoption
baby would feel unloved”; and “Anyone who resources, and useful procedures for making
gives up her baby must have no feelings.” In the referrals.
Extended Follow-Up survey, trainees reported
that they take certain steps, which include to: FINDING 2: Trainees were better able to commu-

nicate adoption information to women with un-try to listen to a client’s expressed feelings and
then encourage her to put aside emotions for planned pregnancies and were more confident

in responding to adoption-related client anda short time and make a pro-con list; have the
client consider her financial stability, life goals, counselor comments and concerns, after at-

tending NCFA’s workshop. The data show aand relationship with the baby’s father and her
own family; and ask client specifics about her significant relationship between workshop par-

ticipation and the ability to communicate adop-plan on adoption or parenting, using the train-
ing materials. tion and to respond to client and counselor

questions about adoption. Prior to training, 30The Extended Follow-Up survey also made
it possible to identify and describe the variety of to 50 percent of the more than 13,000 partici-

pants expressed uncertainty and concern aboutways in which trainees are facilitating adoption
awareness training. Respondents have reported, discussing adoption with clients and colleagues.

Trainee “ability to communicate adoption” in-for example, that they do this within public
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creased, on average, by more than 50 percent on how to communicate adoption to pregnant
clients in a positive manner is an important firstas a result of workshop participation.
step in achieving equity in discussing all options

FINDING 3: Trainees reported significant bene- to an unplanned pregnancy. Program alumnae
fits from attending the workshops. A review acknowledge that pregnancy counselors tend
of the End-of-Workshop ratings show that 91 not to counsel pregnant clients about the option
percent of Adoption Liaison trainees and 94 of adoption, or that they provide only limited
percent of Adoption Specialist trainees rated the and superficial information, focusing rather on
“Overall Effectiveness of Training” as “excel- the options to parent or to terminate the preg-
lent.” Ninety-six percent of all trainees assigned nancy. More and more, NCFA training gradu-
a rating of “excellent” to “Trainee/Instructor In- ates are raising awareness of the benefits of
teractions.” The 90 percent and greater trainee adoption with clients and lending a voice to
satisfaction spanned all of the more than 900 educating about adoption so that it will no
training sites. Survey anonymity enhanced the longer be treated as a “silent solution”—that is,
reliability of trainee ratings. an option about which pregnant women are

essentially unaware and not encouraged to con-FINDING 4: Training resulted in beneficial
sider.changes in ability to communicate adoption.

Both the 45-60 Day survey results and the Ex- Future directions
tended Follow-up survey results report trainee There will continue to be a need for adoption-
application of workshop concepts to practice awareness training in public health programs,
in a variety of ways, including: (1) increased especially in light of demographic parenting
involvement and participation in efforts to trends of the last two decades. National Center
“communicate adoption,” such as part of: pre- for Health Statistics data show the number of
sentations at schools, churches, and community births to unmarried women in the United States
events; (2) establishment of support groups and annually has increased from more than 89,000
mentoring programs for pregnant women who in 1940, to nearly 1.5 million in 2004.6

are considering options to unplanned pregnan- While many single parents provide safe and
cies; and (3) revisions to policies and proce- stable environments for their children, the data
dures of health facilities, including hospitals, show that a substantial number of the approxi-
which ensure that adoption information is rou- mate 500,000 children in foster care were resid-
tinely provided to pregnant clients. The 45–60 ing in single-parent homes at the time of re-
Day Follow-Up survey results also show that moval by child protective services. The reasons
training increased “adoption awareness” among are complex, but they are certainly impacted
the responding Adoption Specialist participants by lower educational and economic capabilities
by 35 percent and among the Adoption Liaison of many of these parents.
trainees by 34 percent, as compared to pre- The future of pregnancy counselor “adop-
workshop “adoption awareness.” This finding tion awareness” and the quality of adoption
supports the conclusion that trainees were able counseling depends on: (1) the sustainability
to apply concepts learned in the workshops. In of effective counselor training programs; and
addition, survey responses show that pregnancy (2) the shaping of informed adoption-related
counseling centers are, more and more, using public policy. Important areas for attention and
Adoption Specialists to provide information to priority should include the following:
clients about the option of adoption—espe-
cially clients who are undecided about readiness
to parent—and also to communicate adoption
information to the community at large.

6. National Center for Health Statistics (NCHS) of the CentersFINDING 5: Educating pregnancy counselors for Disease Control, “Births: Preliminary Data for 2004,” Na-
tional Vital Statistics Reports 54, no. 8 (December 29, 2005).about adoption and providing them training
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1. Replication of NCFA adoption awareness coun- principles of sound pregnancy counseling that
include adoption as one of the options for cli-seling model: In light of its success in increasing

pregnancy counselor adoption awareness, ents to consider.
changing counselor attitudes about adoption,

5. Adoption curricula in schools: Efforts to reach
and equipping counselors with the skills and

out to schools and communities about policies
confidence to effectively counsel clients about

relevant to pregnant teens must be undertaken.
the option of adoption, the NCFA training

School systems provide an excellent forum for
model should be replicated to reach more preg-

effective education about the positive option of
nancy counselors and other professionals to

adoption. Pregnancy counselors and adoption
whom pregnant women are likely to turn when

professionals should promote efforts to instruct
faced with an unintended pregnancy.

students about the option of adoption in the
event of pregnancy. Schools regularly include2. Availability of continuing adoption awareness
discussions about parenting and provide infor-education/skill-building opportunities: Funda-
mation about child-care facilities for teens thatmental adoption awareness and counseling
decide to parent. Curricula should be expandedskill-building should be supplemented with
to provide meaningful, positive discussions ofcontinuing instruction about relevant adoption
adoption.practice and policy to ensure that counselors

maintain “adoption awareness” and the “ability Conclusion
to communicate adoption.” NCFA’s Infant Adoption Awareness Training

Program provides evidence that pregnancy3. Collaboration of social service and public health
counselors are, many times, uninformed—oragencies: Social service and public health gov-
misinformed—about adoption and its impor-ernmental agencies should attempt to coordi-
tance in counseling women with unplannednate initiatives and to collaborate in ways that
pregnancies; that they are, more often than not,will decrease the likelihood of unintended preg-
uncertain about discussing adoption with cli-nancies among the population who seeks their
ents; and that many lack the skills and confi-services. They should also collaborate as part
dence necessary to communicate effectivelyof these processes to raise awareness of placing
with clients about adoption as an option to ana child for adoption. In addition to undertaking
unintended pregnancy. At the same time, the“pre-emptive” efforts to prevent unintended
NCFA training program results show that train-pregnancies, government agencies should edu-
ing of pregnancy counselors elevates levels ofcate those seeking contraceptives, those inquir-
adoption awareness, improves attitudes towarding about pregnancy prevention, and/or those
adoption, and provides skills needed to be ableutilizing parenting services, such as government
to communicate adoption to clients.assistance through WIC (Women, Infants, and

The sustainability of adoption awareness ef-Children), about all options in the event of an
forts and implementation of adoption counsel-unintended pregnancy. This will raise adoption
ing as a positive option to an unintended preg-awareness and shape public attitude toward
nancy will require the effort and commitment ofadoption as a positive option.
many human service entities, including public
health departments, pregnancy resource net-4. Social work student training: Schools of social

work and other relevant educational institu- works, school systems, and state departments
of social services. Collaboration is vital, becausetions should seek funding for field placements

in the public health sector and encourage stu- it will impact the likelihood of whether clients
will truly consider adoption as an option anddents to select these, as well as other placements

relevant to pregnancy counseling. Field-based the capability of pregnant women to make in-
formed decisions about a course of action.educational opportunities can teach interns
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■ Table 1. Pre-Training and Post-Training Adoption Inventory Scores

Adoption Inventory % Correct

HHS Region Pre-Training Post-Training % Change

1 CT, MA, ME, NH, RI, VT 64.9 79.3 +14.4%

2 NY, NJ 66.7 80.1 +13.4%

3 DE, DC, MD, PA, VA, WV 67.4 81.1 +13.7%

4 AL, FL, GA, KY, MS, NC, SC, TN 59.9 73.4 +13.5%

5 IL, IN, MI, MN, OH 61.7 73.6 +11.9%

6 AR, LA, MN, OK, TX 63.9 78.5 +14.6%

7 IA, KS, MO, NE 61.3 75.4 +14.2%

8 CO, MT, ND, SD, UT, WY 64.3 77.8 +13.5%

9 AZ, CA, HI, NV 61.1 77.7 +16.6%

10 AK, ID, OR, WA 59.5 70.1 +10.6%

Total Average (%) +62.2% +75.6% +13.4%

■ Table 2. Cohort-Control Series

% Correct

Test-1 Test-2 Test-3
Site (Pre-Pre) (Pre-Test) (Post-Test)

Pittsburgh 62.7 62.3 84.8

Richmond 69.1 63.1 82.2

Charleston 66.4 66.9 87.1

Omaha 71.5 70.2 82.8

Oklahoma City 71.5 70.2 88.1

Springfield 71.5 64.4 80.2

Indianapolis 65.9 66.2 64.4

St. Paul–1 69.2 69.2 81.6

Columbus 65.2 64.3 81.9

Des Moines 65.9 62.6 83.2

Wichita 74.1 72.5 84.4

St. Louis 58.8 58.8 73.5

Denver 65.6 67.4 87.7

St. Paul–2 63.6 68.3 81.7

Sioux Falls 71.3 68.2 84.9

Salt Lake City 72.7 61.7 83.2

San Francisco 65.9 64.7 79.3

Seattle 69.1 67.7 84.8

Jackson 64.6 61.8 77.7

Missoula 61.8 61.2 81.2

Total Average % 67.3% 65.6% 81.7%
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■ Table 3. Trainee Self-Assessments of Ability to Respond to Client and Colleague Concerns about Adoption

1) Concern: “I can’t imagine carrying a baby for nine 3. Concern: “Won’t people think I’m terrible if I give my

baby away for adoption?”months then giving it away.”

Overall (Adoption Specialists) (N = 2,482)Overall (Adoption Specialists) (N = 2,482)

Pre PostPre Post

Difficult 12.7% 2.2%Difficult 22.1% 3.5%

Easy 70.9% 96.3%Easy 54.7% 94.5%

Not Sure 16.4% 1.5%Not Sure 23.2% 2.0%

Total 100% 100%Total 100% 100%

Change +25.4%Change +39.8%

Overall (Adoption Liaisons) (N = 5,218)Overall (Adoption Liaisons) (N = 5,218)

Pre PostPre Post

Difficult 12.0% 3.2%Difficult 21.2% 7.7%

Easy 70.7% 94.6%Easy 51.4% 88.0%

Not Sure 17.3% 2.2%Not Sure 27.4% 4.3%

Total 100% 100%Total 100% 100%

Change +23.9%Change +36.6%

4. Concern: “I don’t talk about adoption with clients2. Concern: “I run into quite a few nurses and other

health people who are negative about adoption.” becausemostof themcomeinwith theirmindsmadeup.”

Overall (Adoption Specialists) (N = 2,482) Overall (Adoption Specialists) (N = 2,482)

Pre Post Pre Post

Difficult 12.3% 2.0% Difficult 17.0% 0.9%

Easy 58.9% 95.0% Easy 54.7% 97.9%

Not Sure 28.8% 3.0% Not Sure 28.3% 1.2%

Total 100% 100% Total 100% 100%

Change +36.1% Change +43.2%

Overall (Adoption Liaisons) (N = 5,218) Overall (Adoption Liaisons) (N = 5,218)

Pre Post Pre Post

Difficult 11.6% 4.2% Difficult 16.2% 3.1%

Easy 55.9% 87.4% Easy 51.8% 93.1%

Not Sure 32.5% 8.4% Not Sure 32.0% 3.8%

Total 100% 100% Total 100% 100%

Change +31.5% Change +41.3%
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■ Table 4. Trainee Self-Ratings of Adoption Counseling Knowledge, Confidence, and Effectiveness
(Scale: 1 to 5, 1 = lowest, 5 = highest)

1. How knowledgeable are you to respond to questions 3. How confident are you to respond to questions about

adoption? (Rate yourself, 1-5.)about adoption? (Rate yourself, 1-5.)

Overall (Adoption Specialists) (N = 2,482)Overall (Adoption Specialists) (N = 2,482)

Pre PostPre Post

Points 2.3 3.9Points 2.5 4.2

Percentage 46.6% 77.4%Percentage 50.8% 83.6%

Change +30.8%Change +32.8%

Overall (Adoption Liaisons) (N = 5,218)Overall (Adoption Liaisons) (N = 5,218)

Pre PostPre Post

Points 2.43 3.72Points 2.43 3.77

Percentage 48.6% 74.4%Percentage 48.6% 75.4%

Change +25.8%Change +26.8%

2. How effective are you in responding to questions

about adoption? (Rate yourself, 1-5.)

Overall (Adoption Specialists) (N = 2,482)

Pre Post

Points 2.6 3.7

Percentage 51.0% 73.4%

Change +22.4%

Overall (Adoption Liaisons) (N = 5,218)

Pre Post

Points 2.44 3.59

Percentage 48.8% 71.8%

Change +23.0%
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■ Table 5-A. End-of-Workshop Effectiveness Ratings: Adoption Specialists

Item N Mean E-%

Overall Effectiveness of Training 5144 4.7 94%

Relevance of Curriculum Content 5139 4.6 92%

Preparation as an Adoption Resource Specialist 5118 4.5 90%

Handouts/Readings 5067 4.5 90%

Class Discussion 5095 4.7 94%

Trainee/Instructor Interaction 5095 4.8 96%

Role-Plays 5014 4.5 90%

N = Number of trainees responding

■ Table 5-B. End-of-Workshop Effectiveness Ratings: Adoption Liaisons

Item N Mean E-%

Overall Effectiveness of Training 5675 4.5 91%

Relevance of Curriculum Content 5675 4.5 91%

Preparation as an Adoption Resource Specialist 5167 4.1 82%

Handouts/Readings 5515 4.5 91%

Class Discussion 5561 4.6 92%

Trainee/Instructor Interaction 5566 4.8 96%

Role-Plays 4948 4.3 86%

N = Number of trainees responding
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■ Table 6-A. Post-Workshop 45-60 Day Follow-Up (Adoption Specialists)

Item Mean E-% N

1. To what extent did the workshop prepare you to initiate

discussion of adoption with pregnant clients? 4.4 88% 1,815

2. How prepared are you to respond to client questions about adoption? 4.3 86% 1,815

3. To what extend did the workshop prepare you to provide clients with

adoption information in an objective and non-judgmental manner? 4.5 90% 1,811

4. To what extent did the workshop participation increase your knowledge

of adoption and adoption procedures? 4.5 90% 1,813

5. To what extent did the workshop increase your knowledge about

adoption resources and making referrals? 4.3 86% 1,806

6. Rate your adoption awareness prior to training. 4.0 40% 1,446

7. Rate your present level of adoption awareness. 7.5 75% 1,782

8. Rate the overall effectiveness of the training. 3.7 74% 1,376

■ Table 6-B. Post-Workshop 45-60 Day Follow-Up (Adoption Liaisons)

Item Mean E-% N

1. To what extent did the workshop prepare you to initiate

discussion of adoption with pregnant clients? 3.9 77% 854

2. How prepared are you to respond to client questions about adoption? 3.8 77% 861

3. To what extend did the workshop prepare you to provide clients with

adoption information in an objective and non-judgmental manner? 4.1 81% 857

4. To what extent did the workshop participation increase your knowledge

of adoption and adoption procedures? 4.1 83% 860

5. To what extent did the workshop increase your knowledge about

adoption resources and making referrals? 4.0 80% 858

6. Rate your adoption awareness prior to training. 4.1 81% 838

7. Rate your present level of adoption awareness. 7.5 75% 850

8. Rate the overall effectiveness of the training. 4.0 79% 841
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10 The State of Birthmother
Counseling in Policy and Practice
By Chuck Johnson†

■

Birthmothers from generations past often States have also taken steps to protect birth-
mothers who decide to relinquish a child forreport having been “counseled” to return

home, forget about the baby, and live adoption by regulating birthparent adoption
counseling. These laws are consistent with thehappily-ever-after following the birth and adop-

tive placement of their baby. It is impossible to evolution of adoption “best practice.” They are
designed to ensure that birthmothers under-know how frequently counselors offered this

well-intentioned, but unrealistic, advice. But it stand the legal implications of adoption on their
parental rights and that they make the place-is clear from the literature and documented

case studies that adoption practitioners have ment decision free from undue influence or
other pressure to do so.not always comprehended the emotional strains

that making an adoption plan can have on the Unlike adoption professionals and govern-
ments, society does not appropriately acknowl-relinquishing mother.

In recent years, as licensed social workers, edge the sacrifice made by birthmothers or treat
them with the respect they are due. Womenlicensed private adoption agencies, and other

skilled professionals have become involved in making an adoption plan in the twenty-first
century choose adoption under different cir-the practice of adoption, there has been an in-

creased focus on assisting birthmothers with cumstances than they did decades ago. Until
the latter part of the last century, social customsgrief and loss issues. Adoption agencies now

provide extensive pre- and post-placement made it essentially unthinkable to raise a child
outside of marriage, the result of which unmar-birthmother counseling and other support ser-

vices. These programs educate pregnant women ried women often placed their child for adop-
tion to avoid the associated stigma. Today, mo-facing an unplanned pregnancy about their op-

tions; help them weigh all relevant factors be- res have changed to the point that there is
oftentimes more stigma associated with the un-fore deciding to make an adoption plan; and

support birthmothers as they cope with and married birthmother who chooses adoption,
rather than with the unmarried birthmotherreconcile the emotions that they feel after

relinquishment. who chooses to raise the child as a single parent.
A woman choosing adoption today is able

to make her own decision about what is best
for her and her baby. She may be opposed to

† Chuck Johnson is the National Council For Adoption’s direc- abortion and decide that adoption promotestor of training and agency services. Mr. Johnson has been a
licensed, practicing social worker since 1986, and was the the child’s best interests. She may realize that
executive director of Lifeline Adoption Services in Alabama adoption will provide the child the stable and
for eight years. Mr. Johnson has a degree in social work

loving family he deserves, which, at this timefrom Auburn University and a master’s degree in seminary
studies from Birmingham Theological Seminary. NCFA stu- in the birthmother’s life, she is unable to offer—
dent interns Kara Beckman, Michele Mickelson, and Melissa whether because of her unreadiness to parent,Harrison conducted and contributed valuable research for
this article. insufficient education; financial constraints;
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and disadvantages of adoption versus parent-
ing, and they facilitate this evaluation process.

Birthmothers who are leaning toward par-
enting will be invited to participate in parenting
education that provides useful instruction on a
variety of topics, such as the financial demands
of raising children to daily care and supervision
considerations. They will also receive lessons
that equip those who decide to parent with
skills to help provide a stable family environ-
ment for the child. This is especially important
in the case of unmarried birthmother clients
without support systems critical to parenting.

For a birthmother who is considering adop-
tion, the counselor will initiate processes for
the client to make an individualized adoption
plan, including the degree of input from the
counselor she desires. Counselors routinely dis-

and/or lack of support from parents, friends, cuss with birthmothers, as part of case planning
or the father of the baby. Quality adoption and adoption education, legal considerations,
counseling is essential, because it enables preg- such as the time at which a birthmother may
nant women to make decisions in an informed legally consent to the placement and birthfather
manner, with all facts and after reflection. rights; available family, friend, or other support

systems; the extent of contact wanted with the
The evolution of adoption adoptive family; and where the baby will be

during the at-risk periods between birth andpractice
By the time most birthmothers reach the adop- finalization of the adoption.

For birthmothers who proceed with adop-tion professional, they are usually deciding
whether to place the child for adoption or to tion, the counselor helps them prepare for the

difficult decisions they must make as the birthparent. Today, no competent adoption profes-
sional would suggest to the pregnant client that approaches and the accompanying feelings and

emotional struggles. The birthmother mustit will be possible to resume life and forget the
child she placed for adoption, as if she had make hospital and discharge plans. In doing

so, she will need to consider how much contactnever been pregnant or given birth. Counseling
provides an opportunity for the client who is to have with the baby—if she will nurse the

baby; if she will have the baby with her in hervacillating between the decision to make an
adoption plan or to parent the child to evaluate room; whom she wishes to visit with her; and

when and how she will sign her relinquishmentobjectively both options. For the client who is
predisposed to one option, counseling allows paper, the last being impacted by state law.

Skilled counselors also help prepare the birth-her to formulate her reasons for accepting or
rejecting one option over the other and to be mother for possible questions and reactions

from well-intentioned family members, peers,sure that she is making the better decision.
Adoption professionals can help women or even hospital physicians and nurses, who do

not understand, or might question, the deci-with unplanned pregnancies to distinguish be-
tween their own needs and those of the child. sion-making process that led her to choose

adoption.Although counseling plans and casework goals
vary from professional to professional, even A birthmother may view adoption as the

right decision—the very best decision—but re-within adoption agencies, skilled counselors al-
ways encourage clients to weigh the advantages linquishment still involves loss, and clients will
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need ongoing support to cope with conflicting remain in touch with their counselor long-term,
although most clients will decrease their contactfeelings. Many clients report the actual signing

of the adoption papers as one of the most diffi- as they reach a place of acceptance. Counselors
should also provide clients information aboutcult times of the relinquishment process. Birth-

mothers report profound sense of loss, fear of the possibilities of maintaining, or not maintain-
ing, contact with the adoptive family and assistfuture regret, and sometimes shame at the time

of relinquishment. Counseling helps prepare a them in this regard.
birthmother for the eventual difficulty of this

Evolution of adoption regulationlife-changing step, by helping her define clearly
Adoption practice has increasingly become sub-within her own mind her reasons for choosing
ject to state regulation and oversight duringadoption and by assisting her in developing a
the past few decades, including with respect toclear and accurate understanding of adoption
birthparent relinquishment of a child for adop-and how it might further her goals for herself
tion. State adoption statutes now often includeand her child.
provisions that address pre-adoptive placement
counseling in the context of relinquishing a
child and consenting to adoption. State child-Society does not appropriately
placing licensing divisions sometimes imposeacknowledge the sacrifice made by
adoption counseling requirements, either in ad-

birthmothers or treat them with the dition to, or in lieu of, statutory provisions.
respect they are due. Private adoption agencies even regulate them-

selves, many times more stringently than do
the legislatures.Given the long-term consequences of mak-

State adoption counseling laws vary signifi-ing an adoption plan, most adoption profes-
cantly.1 Some states’ birthparent counselingsionals now provide an assortment of post-relin-
laws are vague. In the case of independent adop-quishment services to birthparents. In the days
tions, Maryland requires that the birthparentsfollowing the child’s birth, it is not uncommon
be informed of the “. . . option of receivingfor birthparents to experience conflicting emo-
counseling and guidance,” but does not providetions. Many birthparents report feeling a sense
any additional specificity as to substance of theof joy and sadness, pride and shame, and accep-
counseling.2 On the other hand, many statestance and regret following the child’s birth and
address additional components of adoptionthe decision to relinquish. The counselor can
counseling, including topics to be discussedplay an important role in helping the client
(permanency of placements, current and poten-mourn her loss, verbalize her feelings, adjust
tial impact on birthmothers, and alternativesto the consequences of her decision, and re-
to placements), the duration and number ofmember the reasons she chose adoption. The
required sessions, who may provide counseling,counselor can continue to offer support by en-

couraging the client to express her feelings;
helping her not to blame herself or others for

1. This article is not intended to provide a comprehensive re-
her difficult circumstances; and helping her be view of state adoption counseling laws and regulations, but

is to provide a general overview of birthparent adoptionable to explain and defend her decision to others
counseling practices. Approximately one-half of states have

who question her. statutes that pertain to counseling. States sometimes regu-
late birthparent counseling through licensing rules and reg-Counselors are able also to help birthmoth-
ulations that may be in addition to, or in lieu of, state stat-ers after completion of the adoption by remind-
utes. References to particular state laws in this article are

ing them that healing happens, though it may for purposes of illustration. To learn whether and how a
particular state regulates counseling, and to make suretake time. A birthmother should be told that
there has been no recent change in law, contact the state it-

she will not forget her child and that it is com- self or consult with a local attorney.

mon for the child to remain in her thoughts as 2. Michie’s Code of Maryland Ann. § 5-320 (a) (2) (LexisNexis
2005).she resumes her life. Some birthmothers will
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right to reimbursement for counseling costs, of which must be at least 50 minutes.7 Approved
counselors in the state of California includeverification of the offer and/or the receipt of

counseling, to name a few. adoption service providers and licensed psy-
choanalysts.8 California law clearly requires theColorado law sets forth topics to be ad-

dressed in birthparent counseling. These in- prospective adoptive parents pay for the birth-
parent counseling.9 Maryland law addressesclude, at a minimum, information related to

the permanence of the decision; information right to reimbursement for the costs of counsel-
ing by allowing judges to require adoptive par-concerning each parent’s complete medical and

social histories; in the case of a pregnant ents to pay for a “. . .a reasonable period of time
of adoption counseling. . . .”10mother, referral information for medical care

and for determination of eligibility for medical In general, states enact measures to ensure
that the birthparents have been apprised of theassistance; information concerning alternatives

to relinquishment; and information about the opportunity for counseling, to ensure that birth-
parents do not relinquish the child for adoptionconfidentiality of identifying information, the

confidentiality of non-identifying information, without verifying the receipt of, or the opportu-
nity for receipt of, counseling, and to ensureand access to the original birth certificate.3

that that the counseling, or offer of counseling,
is made as required by state law. For example, in

Adoption professionals can help women Alabama, the consent signed by the birthparent
must include the provision that the relinquish-with unplanned pregnancies to
ing parent understands that she should not exe-distinguish between their own needs and
cute the consent to relinquish if she needs or

those of the child. desires psychological or legal advice, guidance,
or counseling.11 In Maryland, birthparents must
certify in writing that they have been madeUtah’s adoption statutes address matters
aware of the option to obtain counseling andpertaining to the duration of counseling, includ-
that they have either received counseling oring the number of required sessions, who is
waived their right to it.12

permitted to provide the counseling, and how
the counseling is financed. Birthparents may Conclusion
receive, and be reimbursed for, up to three There is ample evidence that placing a child
sessions of counseling, each of which must last for adoption does not result in a lifelong process
at least 50 minutes.4 The counseling must be of grieving and regret, but more times than
provided by a licensed counselor or an adoption not, promotes an outcome that can benefit
service provider chosen by the birthparent.5 The both the mother and her child. Research studies
child-placing agency or prospective adoptive show that women who relinquish their children
parents are required to reimburse the birthpar- for adoption are better positioned for accomp-
ents for the counseling, in an amount not to lishing their personal and professional goals
exceed $250.6

California birthparent counseling laws are
7. West’s Annotated California Family Code § 8801.5 (d) (Thom-similar to Utah’s statutes, though there are some

son West 2004).differences. Like in Utah, there is the option to
8. Id.receive counseling during three sessions, each
9. West’s Annotated California Family Code § 8801.5 (c) (5)

(Thomson West 2004).

10. Michie’s Code of Maryland Ann. § 5-320 (b) (1) (Lexis-
3. 2005 Colorado Revised Statutes §§ 19-5-103 (2) (a-g) (Lexis-

Nexis 2005).
Nexis 2005).

11. Code of Alabama 1975 § 26-10A (12) (c) (4) (Thomson
4. Utah Code Ann. § 78-30-3.3 (1) (b) (LexisNexis 2005).

West 2005).
5. Utah Code Ann. § 78-30-3.3 (1) (a) (LexisNexis 2005).

12. Michie’s Code of Maryland Ann. § 5-320 (b) (2) (i-ii) (Lexis-
Nexis 2005).6. Utah Code Ann. § 78-30-3.3 (2) (b) (LexisNexis 2005).
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than are many of their peers who choose to Birthparent counseling is an important, nec-
essary component of choosing adoption, notparent their children under adverse circum-

stances.13 Birthmothers also report a high level just prior to placement but, in many cases, post-
placement. As with any difficult decision, expe-of satisfaction with their decision to make an

adoption plan, particularly when they have riencing some regret is likely. Sadness, sorrow,
short-term depression, anxiety, and regret arereceived the professional counseling and sup-

port that leads to a fully informed decision to emotions felt and experienced by birthmothers
at various points during the decision-makingchoose adoption.14

Many in the anti-adoption movement mis- process, and, for some, even beyond the deci-
sion itself. Counseling provides a foundation fortakenly focus exclusively on the feelings of loss

that birthmothers will inevitably experience to birthmothers – during the process of deciding
whether make an adoption plan, at the timesome degree, and fail to acknowledge the real

and tangible benefits to the mother who decides of relinquishing parental rights, and after the
adoption. A birthmother will never forget hershe is unable to parent her child at this time

in her life. Adoption opponents also ignore the child or the immense difficulty of the decision,
but she can come to a place of acceptance andfact that women choosing to parent or to termi-

nate a pregnancy will face their own struggles know that adoption was best and right decision
for both her and her child. This resolution canand experience conflicting emotions with

their decision. then be a catalyst that helps the birthmother
pursue personal goals, with full assurance that
her child is loved and cared for by the child’s
adoptive parents.13. See Ed Mech, “NCFA Infant Adoption Awareness Training

Program Evaluation,” in Adoption Factbook IV (2005): x-
xx.

14. Id.
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11 American Public Attitudes
Toward Infant Adoption
By Richard B. Wirthlin†

■

This report summarizes results of the in-
ternet survey Harris Interactive fielded
among 2,612 adult Americans for the

National Council For Adoption in February,
2006. The survey posed three Agree-Disagree
questions – numbers 1, 2, and 3 below.

For purposes of analysis, the results are pre-
sented in two ways in the following charts.
The general categories are: Agree, Neutral, and
Disagree. A more detailed breakdown of re-
sponses to the survey indicates the categories

Agree (61%)
  Strongly Agree 
  Somewhat Agree

Disagree (16%)
  Somewhat Disagree
  Stongly Disagree

Neither Agree 
Nor Disagree

33%

23%

7%
9%

28%

of those who answered the following ways:
Strongly Agree, Somewhat Agree, Neither Agree

somewhat disagreed and strongly disagreed,nor Disagree, Somewhat Disagree, and
respectively.Strongly Disagree.

2. For an unmarried woman with an un-
1. For an unmarried woman with an un- planned pregnancy, adoption is generally not

planned pregnancy, sometimes choosing the best option.
adoption is what it means to be a good A breakdown of the responses to this state-
mother. ment indicates that five percent of respondents

According to the poll, 61 percent of respon- strongly agreed, 10 percent agreed somewhat,
dents agreed with the statement, while 23 per- and that 34 percent were neutral. Conversely,
cent were neutral and 16 percent indicated a 27 percent somewhat disagreed and 23 percent
level of disagreement. Further breakdown of
the responses indicates that 29 percent of re-
spondents strongly agreed, 32 percent agreed
somewhat, and that 23 percent were neutral.
Conversely, seven percent and eight percent

† Richard B. Wirthlin, PhD. is Founder of WirthlinWorld-
wide, a strategic opinion research and consulting firm that
is part of Harris Interactive of Rochester, New York. Dr.
Wirthlin is perhaps best known as President Reagan’s strate-
gist and pollster. He is one of this country’s most respected
political and business strategists, and his firm is widely rec-
ognized as a premier communications strategy and market

Agree (51%)
  Strongly Agree 
  Somewhat Agree

Disagree (19%)
  Somewhat Disagree
  Stongly Disagree

Neither Agree 
Nor Disagree

21%
30%

30% 13%

6%

positioning group.
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A full 68 percent (1,765 individuals) identified
themselves as unlikely to pursue adoption.

Overall, responses indicated positive atti-
tudes toward infant adoption as an option for
unmarried women with an unplanned preg-
nancy, and for her child, particularly as framed
in the “good mother” message. An Agree-to-
Disagree ratio of 2:1 indicates an effective mes-
sage. The “good mother” message is nearly 4:1.

However, there is significant room for im-
provement in attitudes, particularly among the

Agree (16%)
  Strongly Agree 
  Somewhat Agree

Disagree (50%)
  Somewhat Disagree
  Stongly Disagree

Neither Agree 
Nor Disagree

10%

34%

27%

23%

6%

“Neither Agree nor Disagree” group, which were
as high as 34 percent in response to the “gener-
ally not best for a woman” question (surveystrongly disagreed. More general categorization

reveals that half of the respondents disagreed question number 2 above). Moreover, only 50
percent disagreed with that question and onlywith the statement, 34 percent were neutral,

and that a mere 16 percent indicated some level 51 percent agreed with the “generally positive
option for child” question (survey questionof agreement.
number 3 above). With respect to the “disagree”
group, it is likely there will always be a small3. For the child of an unmarried woman

with an unplanned pregnancy, adoption is group of people who believe that under almost
no circumstances should a child be removedgenerally a positive option.

Respondents to the survey indicated a 51 from his or her biological parents.
The response to the “realistic opportunity/percent agreement rate with this statement,

while 30 percent were neutral and 19 percent would you adopt” question (survey question
number 4 above) showed remarkable interestindicated disagreement. Further breakdown of

the results indicates that 21 percent of respon- in adopting infants, with 29 percent of married
individuals answering “Yes.” With 55 milliondents strongly agreed, 30 percent agreed some-

what, and that 30 percent were neutral. Thir- married-couple households in the United
States, this percentage extrapolates to 16 millionteen percent of those asked somewhat

disagreed, while six percent strongly disagreed. married couples who say they would attempt
to adopt an infant domestically if they felt theyThe survey also posed two Yes/No ques-

tions. had a realistic opportunity to do so. Adjust that
figure for the number of married couples who
are of appropriate parenting age and there are4. Are you presently in consultation with

an adoption agency or adoption attorney for at least 10 million couples who would likely
attempt to adopt an infant domestically if theythe purpose of your adopting an infant do-

mestically? felt they had a realistic opportunity to do so.
Following are notes regarding variations inOf the 2,612 respondents, a total of 11 indi-

viduals indicated actively pursuing an adoption, attitudes toward infant adoption, by region, age,
gender, marital status, education, income,while 2,601 were not.
household size, age/presence of children, em-
ployment status, and political party. Most com-5. If you felt you had a realistic opportu-

nity to adopt an infant domestically, would parisons are made with the “good mother” mes-
sage, but similar trends existed in response toyou attempt to do so?

Approximately 32 percent (836 individuals) the other questions as well.
For purposes of analysis, the results are pre-of those surveyed indicated that they would

attempt to adopt, given a realistic opportunity. sented in groups of three numbers, representing
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results in the general categories of Agree/Neu- Graduates and Above at 64/23/12, and the least
positive High School and Less at 60/22/17.tral/Disagree, respectively.

Region: Income:
There were moderate differences by region. The There were fairly significant differences in re-
Midwest had the most positive attitude toward sponse to the “good mother” question between
adoption, with 66/20/14 responses to the “good income groups, with the most positive group
mother” message. The Northeast had the least being the $50,000 to $74,900 per year at 68/
positive attitude, with 57/26/17 responses to 21/11 (higher than the $75,000+ group at 62/
the “good mother” message. 24/15) and the least positive group being the

less than $35,000 per year group at 57/23/19.
Age:

The $35,000 to $49,900 per year income group
Older age groups tended to have more positive

was very positive in response to the “realistic
attitudes toward adoption than younger, with

opportunity/would you adopt” question, with
the most positive being the 44-54 age group,

41 percent saying Yes, which emphasizes the
at 67/22/11, and the least positive being the

need to make the adoption tax credit more
18-34 age group, at 55/28/16, in response to

accessible to this group through “bridge”
the “good mother” message.

financing.
Gender:

Household Size:Females were overall more positive in response
In response to the “good mother” question, theto the “good mother” question at 64/21/15, than
household size of 3-4 was most positive at 63/males at 58/25/17. Females aged 55 and up
22/15, and household size of 1 was least positiveresponded most positively toward that question
at 56/25/19. The 5+ household size group wasat 70/18/12. The highest “strong disagree” with
very positive in response to the “realistic oppor-the “good mother” message, however, was
tunity/would you adopt” question, with 55 per-among females of age 35-44, at 14 percent.
cent saying Yes.

Marital Status:
Age/Presence of Children:There were striking differences, by marital sta-
In response to the “good mother” question, thetus, in attitudes toward infant adoption as a
Has Child households were slightly more posi-positive option for an unmarried woman with
tive at 64/23/12, than the No Child householdsan unplanned pregnancy, and for her child. In
at 60/23/17. The most positive were the Ageresponse to the “good mother” question, Mar-
13-17 Child households at 67/24/10.rieds were most positive at 67/20/13, Single/

Never Marrieds were significantly less positive
Employment Status:at 51/29/20, and Divorced/Separated/Widowed
In response to the “good mother” question,about halfway between those two groups at 60/
there was not much variation between the Full-24/15.
time/Self-employed, Part-time, and Unem-However, when it came to the “realistic op-
ployed groups. But the Retired group was mostportunity/would you adopt” question, Single/
positive at 67/19/14 and the Student group wasNever Marrieds were the most positive with 42
least positive at 56/25/19. In response to thepercent saying Yes, as compared with 29 per-
“generally positive option (for child)” question,cent of Marrieds and 24 percent of Divorced/
Part-time was significantly more positive at 59/Separated/Widowed saying Yes.
27/14 than the Full-time/Self-employed at 49/
31/20. The Student group was very positiveEducation:

There were only slight differences on the basis in response to the “realistic opportunity/would
you adopt” question, with 50 percent sayingof education in response to the “good mother”

question, with the most positive being College Yes.
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Political Party: response), question wording and question or-
der, and weighting. It is impossible to quantifyResponses to the “good mother” question indi-

cate significant differences by party affiliation the errors that may result from these factors.
This online sample is not a probability sample.in attitudes toward adoption as an option for

the woman with an unplanned pregnancy, and
Data Validationfor her child, with Republicans at 71/17/11,
All Harris Interactive surveys and systems areDemocrats at 54/26/21, and Other at 61/25/14.
designed and programmed with strict qualitySimilar differences existed in response to the
controls.“generally positive option (for child)” question,

Respondents are prompted to supply miss-with Republicans at 60/23/17, Democrats at 45/
ing responses, to re-enter responses that fall31/23, and Other at 49/33/18. Differences by
outside of pre-programmed ranges, etc.party affiliation were slight, however, on the

“realistic opportunity/would you adopt” ques-
Demographic Weighting of Surveytion with Democrats at 35 percent Yes, Republi-
Resultscans 32 percent, and Other 30 percent.
All surveys, no matter how perfectly they may

Research Design be designed and implemented, have some bi-
This Quick Query omnibus survey was admin- ases associated with them. These biases may
istered online, and collected answers from include:
2,612 U.S. adult respondents nationwide.

■ A demographic skew among those whoThe results were weighted by demographic
answer the survey.and propensity scores. The results were cross-

■ A modal bias that can result in desirabletabulated by demographic banner points and
responses by the respondents instead ofan additional banner point based on party iden-
true responses, and potential selection bi-tification. What follows is a description of the
ases that may result in attitudinal andmethodology, data validation, weighting and
behavioral skews in the data.propensity score matching.

Methodology It is desirable to severely reduce or eliminate
these biases in order to accurately project theHarris Interactive conducted the online survey

within the United States from February 2nd data collected within the survey.
A demographic skew can be reducedto 6th 2006 among 2,612 adults (aged 18 and

over). Figures for age, sex, race, education, re- through the accurate application of demo-
graphic weights. This usually involves compar-gion, and household income were weighted

where necessary to bring them into line with ing the results from the survey sample to known
characteristics of the population of interest,their actual proportions in the population. Pro-

pensity score weighting was also used to adjust gathered from reliable sources as well as previ-
ous research.for respondents’ propensity to be online.

In theory, with probability samples of this To ensure that online data are balanced and
that they accurately reflect the populations ofsize, one could say with 95 percent certainty

that the overall results have a sampling error interest, Harris Interactive will weight the data
using information obtained from the latest Cur-of plus or minus 1.9 percentage points of

what they would be if the entire U.S. adult rent Population Survey put forth by the U.S.
Bureau of the Census as well as demographicpopulation had been polled with complete ac-

curacy. Sampling error for the various sub-sam- data we have collected via the Harris Poll. We
typically use age, gender, income, education,ples is higher and varies. Unfortunately, there

are several other possible sources of error in all and race/ethnicity. We will ensure that all of
the variables necessary to weight the data topolls or surveys that are probably more serious

than theoretical calculations of sampling error. the appropriate demographic variables will be
in the survey instrument.They include refusals to be interviewed (non-
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Propensity Score Matching as a proxy to help us compensate for the non-
online population.Matching the respondents from an Internet-

based survey to the population of interest on Our Internet scientists have demonstrated
through five years of rigorous testing that it isdemographic variables is a relatively easy mat-

ter. However, there is no guarantee that any possible to draw population inferences from a
survey of Internet users who have agreed tobiases resulting from the classic selection bias

problem of Internet-based surveys will have participate in Harris Poll Online surveys, and
they have incorporated a technique called “pro-been addressed.
pensity score matching” into the weightingSelection Bias
process.The selection bias associated with Internet-

Propensity score matching incorporates a se-based surveys is that all respondents to an In-
lection bias model into the survey and also em-ternet-based survey have made several choices
ploys a parallel instrument, an RDD telephonethat potentially differentiate them from the gen-
survey for example, to attempt to explain theeral population.
differences between those who would reply to

■ They have chosen to become a part of an Internet-based survey and those who would
the Internet population respond to a survey in a different mode.

■ They have chosen to become a part of a Respondents to the two surveys are matched
survey panel. up based on the aggregate measure of the selec-

■ They have chosen to take the survey for tion bias model, called the propensity score, so
which they received the invitation. it is statistically possible to determine who is

under-represented in the Internet-based surveyAs a result of the choices respondents make,
the responses they give to attitudinal and behav- and who is over-represented.

Typical factors used in our propensity scoreioral questions may differ from the general
population. models are measures of activity, knowledge,

and attitudes.It is no surprise that certain kinds of people
have a greater or lesser likelihood to be online Our proprietary propensity score matching

system produced remarkably accurate forecastsand therefore to reply to our surveys. Some of
these online respondents actually have charac- in Election 2000. In fact, these forecasts were

twice as accurate as those made through tele-teristics that are very similar to people who do
not use the Internet, and we can use these people phone polling.
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12 Toward a National Putative
Father Registry Database
(Adoptions):
Harvard Journal of Law & Public Policy
Summer, 2002†

By Mary Beck‡

■

In the United States, every third child is wake of Baby Jessica, state legislatures, in an
attempt to avert such disrupted adoptions,born to an unwed mother.1 These children

are relinquished for adoption at a greater enacted putative father registries designed to
mandate notice of adoptions to unwed fathersrate than those born to married mothers.2 Adop-

tion of a child born to an unwed mother creates who file notice of intent to claim paternity with
registries in the prescribed time. A State’s puta-a quandary of how best to protect the parental

rights of the father and the privacy rights of the tive father registry protects the rights of an un-
wed father and an adoptee within its State.mother while simultaneously securing the best

interests of the child. Baby Jessica, Baby Richard, Recently, in the context of adoptions where
interstate travel was used to thwart their effortsand Baby Emily were highly publicized court

cases in the early 1990s where unmarried birth to assert paternity, two unwed fathers success-
fully sued in tort for intentional interferencefathers contested the adoptions of newborns.

The public felt strongly about state courts dis- with their parental rights.4 These costly torts
have re-focused attention on the rights of un-rupting the adoptions of these children vis-a-vis

the late assertion of their birth father’s rights, but wed fathers in adoptions. Individual state puta-
tive father registries cannot protect the partiesthe United States Supreme Court declined to re-

view the States’ decisions in these cases.3 In the in such adoptions, because registration in the
State of conception will not ensure notice of an
adoption proceeding in another State.† This article first appeared in the Harvard Journal of Law &

Public Policy, Summer, 2002. It is reprinted here, in its en- This Article analyzes putative father regis-
tirety, with permission from the author. tries and proposes federal legislation to create a

‡ Mary, Beck, Professor of Clinical Law, University of Mis- national database that will enhance and connect
souri School of Law. Member, American Academy of Adop-

the state and local registries. Issues and eventstion Attorneys. Member, Legislative Working Group (Sen.
Mary Landrieu (D-La.), Chairwoman). leading to the development of registries are re-

1. Wade F. Horn, Wade Horn on 1998 Child Indicators (July viewed in Part I. Putative father registry me-
chanics and applicable case law are analyzed in

25, 2000), http://lists.his.com/smartmarriages/msg00260.
html. “In 1998, fully 33 percent of all children were born
to unwed mothers—an all time high. Among women under
age 25, nearly two-thirds of all first births were out-of-wed- preme Court has refused to review unwed fathers’ rights in
lock. For births to eighteen- to nineteen-year-olds, 74 per- the newborn adoption cases. It has, however, provided
cent were out-of-wedlock.” Id. guidance on unwed fathers’ rights to older children. See

Stanley v. Illinois, 405 U.S. 645 (1972); Quilloin v.2. NATIONAL COMMITTEE FOR ADOPTION, ADOPTION
FACTBOOK: UNITED STATES DATA, ISSUES, REGULA- Walcott, 434 U.S. 246 (1978); Caban v. Mohammed, 441

U.S. 380 (1979). In these cases, the Court held that a bio-TIONS & RESOURCES 4 (1989). Planned Parenthood esti-
mates that half of all pregnancies are unintended. AMA En- logical connection plus establishing a relationship with a

child preserved an unwed father’s rights to his child.ters Debate on ‘Morning-After’ Pill, COLUMBUS DAILY
TRIB., Dec. 2, 2000, http://archive. shownews.com/2000/ 4. See Kessel v. Leavitt, 511 S.E.2d 720 (W. Va. 1998); Kessel
dec/20001202news008.asp. v. Leavitt, 75 Cal. Rptr. 2d 639 (Cal. Ct. App. 1998) (or-

dered not published); Smith v. Malouf, 722 So.2d 4903. Scott. A. Resnik, Seeking the Wisdom of Solomon: Defin-
ing the Rights of Unwed Fathers in Newborn Adoptions, (Miss. 1998), implied overruling recognized by Adams v.

U.S. Homecrafters, Inc., 744 So.2d 736, 742 (Miss. 1999).20 SETON HALL LEGIS. J. 363, 379-80 (1996). The Su-
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fathered children out of wedlock.5 In Stanley
v. Illinois, the Court held that equal protection
requires state law to treat the unmarried moth-
ers and fathers of children similarly.6 This her-
alded a societal shift away from deferring to the
wishes of unmarried mothers.

Upholding the constitutional rights of un-
married fathers to their children does not assure
that these men will assume parental responsibil-
ities, however. Protecting paternal rights of
unmarried fathers without requiring corres-
ponding responsibilities fails to ensure perma-
nent and stable parents for children because
unmarried fathers who have no legally defined
role in their children’s lives have no legal re-
quirement for custody or support. Consonant
with enhancing parental responsibility of unde-
fined and non-custodial parents, between 1984
and 1996 Congress passed legislation and estab-
lished child support guidelines designed to in-
crease the adequacy of child support sums7 as
well as enforcement of its payment.8 The impact
of child support legislation on adoption is not
documented, but, unmarried fathers certainly
factor into their adoption decision the nearly
inescapable requirement to pay child support
for at least eighteen years if the child is not
adopted.

Adoption has evolved over time in response
to these legal developments and to social trends
as well. In the 1970s, the number of American

5. See Stanley v. Illinois, 405 U.S. 645 (1972).

6. Id.

7. See Child Support Enforcement Amendments of 1984, Pub.
L. No. 98-2378, 98 Stat. 1305 (codified as amended in scat-
tered sections of 26 U.S.C. & 42 U.S.C.); Margaret Camp-Parts II and III. The case law examined includes
bell Haynes, A Review of Child Support Guidelines: Inter-unwed fathers’ rights, in-state paternity registry
pretation and Application, 31 FAM L.Q. 133, 136 (1997)

contests, requests for impossibility exceptions (book review) (reviewing LAURA W. MORGAN, CHILD
SUPPORT GUIDELINES: INTERPRETATION AND APPLI-exempting registry requirements, and tortious
CATION (1996)) (noting that the Child Support Enforce-

interference with parental rights. Part IV argues ment Amendments were designed to achieve greater ade-
quacy and consistency of awards and required states tofor a national putative father registry database
develop guidelines by 1987).and investigates avenues of federal participation

8. See Personal Responsibility and Work Opportunity Recon-and recommendations for specific legislation.
ciliation Act (PRWORA) of 1996, Pub. L. No. 104-193,
110 Stat. 2105 (1996) (codified in scattered sections of vari-
ous titles). With this statute, Congress “radically trans-Background
form[ed] child support enforcement” and moved the statesIn 1972, the Supreme Court first upheld and “toward centralization, automation, and administrative pro-
cedures.” Haynes, supra note 7, at 133.defined the constitutional rights of men who
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adoptions decreased in association with the le- foster care system within six months.”14 This
cycle of entering foster care, returning home,galization of abortion and society’s increasing

acceptance of single motherhood.9 While re- and re-entering foster care blocks children’s
availability for adoption and consumes timeports on adoption rates conflict, that downward

trend apparently continued for the adoption of during which the chances for children to find
permanent adoptive families diminish.15 One ofinfants at least through 1995.10 In contrast, the

total number of all children adopted in 1992 the factors responsible for foster care drift is
the difficulty in terminating parental rights, in-was a substantial 127,441, which represented

a seven percent increase over the prior year.11 cluding those of the unwed father.16 Thus, the
birth father problems that burden the stableThe number of adoptions is also affected by

foster care policies, which in turn are affected placement of children for adoption exist for
foster children as well as newborns.by laws regarding the termination of parental

rights. The number of adoptions of children Adoption is an important issue to the United
States not merely because it affects many fami-from foster care decreased up to 1990, before

federal and state initiatives caused the number lies. Every child adopted is less likely to grow
up in poverty, more likely to obtain an educa-to increase dramatically.12 Child protective ser-

vices emphasize a public policy of family preser- tion, and more likely to have a participating
father than a child raised by a single mother.17vation that prioritizes returning foster children

to the home of their biological parents.13 But, Thus, the personal effects of adoption upon the
individual child and its economic effects upon“[a]bout one third of the children that return

to their homes from foster care re-enter the the nation are significantly positive.
Suitably, the federal government has imple-

mented a pro adoption policy. In 1994, Con-
9. Mary M. Beck, Adoption of Children in Missouri, 63 MO. gress authorized federal tax credits to adoptive

L. REV. 423, 428 (1998).
parents for qualified adoption expenses and

10. See Evan B. Donaldson Adoption Inst., Private Adoption
provided financial incentives to States for eachFacts, at http:// www.adoptioninstitute.org/FactOverview/

domestic.html (last visited Apr. 25, 2002). A variety of fac- foster child or special needs child adopted over
tors, including increased access to contraception, the legal- a base number.18 In 2001, Congress and Presi-
ization of abortion and changed social attitudes about un-

dent Bush re-authorized and increased themarried parenting, have caused the number of white
infants placed for adoption in the U.S. to decline dramati- adoption tax credit.19 While he was in office,
cally.” Id. “Between 1989 and 1995, 1.7 percent of chil-
dren born to never-married white women were placed for
adoption, compared to 19.3 percent before 1973. Among
never-married black women, relinquishment rates have 14. Id. at 33-34.
ranged from .2 percent to 1.5 percent.” Id.

15. Id. at 34. The effects of age on adoption are as great as
the effects of race on adoption. Id. at 36.11. Beck, supra note 9, at 423 n.4. Estimates on numbers of

adoptions completed annually are inexact, because the
16. Id.

U.S. Bureau of the Census, other federal agencies, and
most states do not systematically track the total number 17. See Beck, supra note 9, at 423. “Children who grow up

absent their fathers are five times more likely to be poor,of adoptions. Authorities put the number somewhere be-
tween 140,000 and 160,000 annually. Joan Heifetz Holl- two to three times more likely to fail at school and two to

three times more likely to suffer from an emotional or be-inger, Introduction to Adoption Law and Practice, in
1 ADOPTION LAW AND PRACTICE [subsection] havioral problem. As teenagers, fatherless children are

more likely to commit crime, engage in early and promis-1.0512][a], [b] (Joan H. Hollinger ed., 1998).
cuous sexual activity and to commit suicide;” Id. See also

12. “Foster care adoptions increased 78 percent from 1996 to
Wade F. Horn, Dads Face Sad Statistics, COLUMBUS

2000, as a result of [federal] and state initiatives” Evan B.
DAILY TRIB., June 18, 2000, http://archive.showme

Donaldson Adoption Inst., Foster Care Facts, at http://
news.com/2000/jun20000618comm008. asp.

www.adoptioninstitute.org/FactOverview/foster.html (last
visited May 12, 2002) (citing Adoption and Safe Families 18. I.R.C. [subsection] 23, 137 (2001). Adoptive parents are

provided with tax credits of up to $10,000. I.R.C. [sec-Act of 1997, Pub. L. No. 107-136, 111 Stat. 2115 (codi-
fied at scattered sections of 42 U.S.C)). tion] 23.

19. Economic Growth and Tax Reconciliation Act of 2001,13. Julie A. Luetschwager, Adoption: Comparison of State Stat-
utes, Analysis of Barriers, and the Role of Nursing, Pub. L. No. 107-16, 115 Stat. 38 (codified in scattered

sections of Title 26).7 J. NURSING L. 31, 33 (2000).
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President Clinton directed an Executive Memo- over thirty States currently have putative fa-
ther registries.24randum to the Department of Health and Hu-

man Services effectively recommending strate- The phenomenon of contested adoption
leads to litigation and demonstrates the inade-gies to double the number of American

adoptions.20 Facilitating and supporting adop- quacy of existing legal regimes to secure adop-
tion placements. A 1998 tort award of largetions has bipartisan support.

Despite pro-adoption federal policy and case damages for the intentional interference with
parental rights further expanded the rights oflaw protecting the parental rights of birth par-

ents, contested adoptions continue to arise. unmarried fathers in newborn adoptions.25 This
case involved an unwed West Virginia fatherWrenching publicity caught the nation’s atten-

tion when the thwarted father of Baby Jessica, whose efforts to establish paternity and to pre-
vent the child’s adoption were thwarted by thewho was born to an unwed mother, disrupted

the adoption of a then two-year-old Jessica.21 mother who moved between States during her
pregnancy. She delivered the baby in CaliforniaBabies Richard and Emily followed Jessica, and

in their wake States began following New York’s and ultimately relinquished her child to a Cana-
dian couple. This case involved a novel applica-lead by enacting putative father registries for

unwed fathers in an effort to decrease contested tion of tort law to a thwarted father adoption
and opens the gates to more such litigation.26 Itadoptions.22 The Uniform Adoption Act re-

quires notice either personally or through publi- also demonstrates the inadequacy of individual
state laws to protect the rights of unmarriedcation,23 while the Uniform Parentage Act and
biological fathers, adoptive parents, and chil-
dren in a globalized world in which interstate

20. See Memorandum on Adoption and Alternate Permanent and even international travel is commonplace.
Placement of Children in the Public Child Welfare Sys- Children, their biological parents, and their
tem, 2 PUB. PAPERS 2209 (1996). See also Dep’t of

adoptive parents experience extreme anguish inHealth & Human Serv., Adoption 2002: A Response to
the Presidential Executive Memorandum on Adoption a disrupted adoption. Intentional interference
(Dec. 14, 1996), http://www. acf.dhhs.gov/programs/cb/

with parental rights torts can exact huge eco-initiatives/adopt2002/2002toc.htm. In 1997, over 500,000
children lived in foster care, but no more than 27,000 nomic and psychological tolls on all the parties
were adopted. ELIZABETH BARTHOLET, NOBODY’S and their attorneys. Adopted children, birth
CHILDREN: ABUSE AND NEGLECT, FOSTER DRIFT

mothers, unmarried birth fathers, adoptive par-AND THE ADOPTION ALTERNATIVE 25 (1999). The
states’ family preservation services probably impede adop- ents, and their respective attorneys require a
tion of foster children. Id. at 25-26. But, adoptions out of

solution upon which they can comfortably rely.foster care did nearly double between 1996 and 2000. See
Evan B. Donaldson Adoption Inst., Foster Care Facts, at Individual state putative father registries can
http://www.adoptioninstitute. org/FactOverview/foster. alleviate problems where the adoption is filed
html (last visited May 12, 2002) (noting a seventy-eight

in the State of conception as long as the statutorypercent increase in adoptions from foster care between
1996 and 2000). scheme contains a time deadline within which

21. In re Interest of B.G.C., 496 N.W.2d 239 (Iowa 1992); In the father must file. But individual registries
re Baby Girl Clausen, 501 N.W.2d 193 (Mich. App. cannot cure contests arising where the adoption1993), aff’d, 502 N.W.2d 649 (Mich. 1993), aff’d sub
nom,. DeBoer ex tel. Darrow v. DeBoer, 509 U.S. 1301 is filed in a State unknown to the father. Imagine
(1993). Jessica’s mother had reported the wrong father at
the time of the relinquishment and her biological father
had never consented to the adoption. See In re Baby Girl
Clausen, 501 N.W.2d at 194. Upon discovering her exis- 24. UNIF. PARENTAGE ACT art. IV, 10 U.L.A. 321 (2000)

(requiring registries to be established). See infra Chart oftence, he filed a paternity action. Id.
State Statutes Describing Paternity Registries.

22. See In re Interest in B.G.C., 496 N.W.2d at 239; In re Pe-
tition of Doe, 627 N.E.2d 648 (III. App. Ct. 1993). The 25. See Kessel v. Leavitt, 511 S.E.2d 720 (W. Va. 1998). The

court did not assess damages against the mother but didSupreme Court approved of New York’s putative father
registry scheme in Lehr v. Robertson, 463 U.S. 248 assess crushing money damages against her relatives and

attorney. Id. at 813-14. The court awarded punitive dam-(1983).
ages totaling $5,850,000 to five defendants but awarded

23. UNIF. ADOPTION ACT [section] 3-404, 9 U.L.A. 11
no damages against the mother. Id. at 814.

(1994) (requires courts to determine if a potentially unin-
formed father can be identified 26. See id. at 754.

232 Adoption Factbook IV



this hypothetical: college students in Missouri istry before final disposition of the adoption
proceedings.conceive a child, and the birth mother travels

to deliver and relinquish the baby not in her Furthermore, States should amend their
long arm statutes to assert personal jurisdictionhome State of Illinois, but in her grandmother’s

home town in Nebraska. In this scenario, the over the putative father who was served or not
served notice in compliance with state law con-birth father has not been notified of his duty

to file with the Nebraska registry to protect sonant with the search results of the national
database—where the State of adoption hashis parental rights irrespective of whether the

mother concealed or disclosed the pregnancy. proper jurisdiction over a filed adoption. States
should immunize attorneys, agencies, and par-Congress should enact a national putative

father registry database to address the interstate ties from suit for tortious interference with pa-
rental rights where they have complied with theeffect of adoptions. This system would have the

dual purposes of facilitating notice of adoptive State’s adoption procedure on putative fathers,
including searching the national database.proceedings to unmarried birth fathers in inter-

state adoptive situations and of promoting se- States should place a surcharge on the filing of
adoption petitions to fund their state registriescure adoptive placements. The state putative

father registries should file with the national and should charge a putative father registry
filing fee in order to cover the cost of filing withputative father registry database for every man

who files with the State. Each State should the national registry. States should develop a
procedure for men to register in forma pauperismaintain its own statutory adoption scheme in-

cluding regulation of the parental rights and where appropriate.
To protect the privacy of women, Congressresponsibilities of unwed fathers. The national

link should provide a means for the registered and the States should regulate who may search
the registries and criminalize fraudulent registryunwed father to obtain notice of the need to

protect his parental rights in any of the partici- filings and searches.
While a national putative father registry linkpating States despite the interstate travel of the

mother. The federal government should offer may protect the rights of birth fathers, it does
not assure that these children will have respon-funds to the States for the erection and mainte-

nance of compatible registries. sible fathers. State laws should also compel un-
married fathers to legally establish paternity andStates can implement a variety of steps to

facilitate the adoption process and ensure pro- assume parental responsibilities during the pe-
riod of pregnancy of the mother and within atection of fathers’ rights. All States should enact

putative father registries that permit pre-birth short and finite period of time after the birth
where they wish to thwart adoptions. The endregistration and guarantee notice to a father

who files within a state-set time limit, beyond result advances the best interests of children
either by insuring the active participation ofwhich notice is not guaranteed. The registries

should exist in a format compatible with a na- birth fathers or securing prompt and permanent
adoptive placements.tional database. States should structure individ-

ual state filing such that it is immediately (both
by electronic means and by hard copy) trans- Putative Father Registry
mitted to the national registry. State laws should Mechanics
provide for publicizing the existence and pur-
pose of the registries and notify fathers that Registration and Notice

The mechanics of paternity registries require afiling with the registry may be used as probative
(though not conclusive) evidence in a paternity man who believes he may have fathered a child

out of wedlock to file a notice with the appro-child support action. State laws should require
attorneys, state agencies, and/or adoption priate state agency. Putative father registries

typically operate by providing any registrantagencies in a planned or pending adoption to
search the nationally linked putative father reg- with notice of any adoption petition for a child
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of the woman named in his filing.27 Notice pro- range from five to thirty days after birth.33 Typi-
cally, statutes permit registration prior to birth,vides the man with knowledge of any adoption

plan, and thus gives him the opportunity to making the effective period of registration nine
months plus the State’s deadline period.34 Statesconsent to the adoption, default on the adoption

petition, or argue at the initial hearing that he tend to strictly construe registry deadlines
against fathers.35should parent the child instead of the prospec-

tive adoptive parents. Such a hearing is intended Where a State’s registry has a deadline and
a man fails to register by that deadline, he mayto ensure the best interests of the child either

by establishing the biological father’s intent and or may not be entitled to notice of an adoption
depending upon state law and constitutionalcapacity to parent or by securing the adoptive

placement. The putative father registries may due process guarantees. The Supreme Court
has held on three occasions that an unmarriedexist alone in a State to guarantee notice,28 but

more commonly they co-exist with a statute father is constitutionally entitled to notice of
adoption proceedings of a child with whom hethat provides consequences for failure to file by

the deadline. These consequences delimit the
father’s rights either by cutting off his right
to notice,29 voiding his right to consent to an

cutoff date was reasonable and father’s registering “close”adoption,30 and/or establishing grounds for ter-
to the deadline was of no constitutional importance.mination of his parental rights.31
Sanchez v. L.D.S. Soc. Servs., 680 P.2d 753, 755 (Utah

Paternity registry deadlines commonly oper- 1984). This case demonstrates the issues involved in statu-
tory roving deadlines tied to such untimed events asate to cut off the notice guarantee for those men
when the mother places the child for adoption or when

registering after the State’s deadline. States have the adoption petition is filed.

taken different approaches to deadlines—some 33. See NEB. REV. STAT. [section] 43-104.02 (1998) (five
days after birth); N.M. STAT. ANN. [section] 32A-5-19(E)setting a finite deadline measured from the
(Michie 1978) (ten days after birth); MO. REV. STAT.child’s birth, some setting a deadline up to the
[section] 453.030(3)(2)(b) (2001) (fifteen days after

time a petition for adoption is filed, and some birth); Aizpuru, supra note 27, at 716.

setting a hybrid deadline.32 These deadlines 34. ALA. CODE [section] 26-10C-1(I) (2000); ARIZ. REV.
STAT. [section] 8-106.01(B) (1996); ARK. CODE ANN.
[section] 20-18-702 (1999); IDAHO CODE [section] 16-
1513 (Michie1999); 750 ILL. COMP. STAT. 50/12.1(B)
(2001); IND. CODE [section] 31-19-5-12 (2000); IOWA
CODE [section] 144.12A (2001); LA. REV. STAT. ANN.
[section] 9:400(2) (2000); MASS. GEN. LAWS CH. 210,27. Rebeca Aizpuru, Protecting the Unwed Father’s Opportu-

nity to Parent: A Survey of Paternity Registry Statutes, 18 [section] 4A (2001); MICH. COMP. LAWS [section]
710.33 (2001); MINN. STAT. [section] 259.52 (2001);REV. LITIG. 703, 705 (1999). But see VT. STAT. ANN.

tit. 15A, [subsection] 1-110, 3-401 (1995); (establishing a MO. REV. STAT. [section] 453.030(3)(2)(B) (2001);
MONT. CODE ANN. [section] 42-2-206 (1999); N.H.central registry for parents filing an intent to retain paren-

tal rights with the probate courts, but not providing no- REV. STAT. ANN. [section] 170-B:5-A(C) (1999); TENN.
CODE ANN. [section] 36-2-318(E)(3) (1997); TEX. FAM.tice of an adoption).
CODE ANN. [section] 160.256(C) (2001); WIS. STAT.

28. See, e.g., ARK. CODE ANN. [section] 20-18-702 (Michie
[section] 48.025(2) (2000). Many other statutes require

1987).
registration before their state deadline but do not specifi-
cally indicate whether men may register prior to birth29. See, e.g., IOWA CODE ANN. [subsection] 144.12A,

600A.6(1) (West 2001). even though that interpretation is left open. See infra
Chart of State Statutes Describing Paternity Registries.

30. See, e.g., IND. CODE [section] 31-19-5-18; MO. REV.
STAT. [section] 453.030(3)(2)(b). 35. Utah held that a putative father’s registration postmarked

on the day of the child’s birth but received in the appro-
31. See, e.g., 750 ILL. COMP. STAT. 50/12.2(h) (2001). But

priate office after placement of the child for adoption
see In re Tinya W., 765 N.E.2d 1214, 1217 (Ill. App. Ct.

seven days later did not constitute timely notice prevent-
2002) (holding that failure to register with the state’s puta-

ing termination of his rights. Wells v. Children’s Aid Soci-
tive father registry may be considered in a fitness determi-

ety of Utah, 681 P.2d 199, 200-201, 207 (Utah 1984). Al-
nation in a dependency case).

abama attempted to refuse to exempt a putative father
from the putative father registry requirement where he32. Aizpuru, supra note 27, at 716. Utah law provides for a

hybrid deadline and requires that the putative father file filed a legitimation action but did not timely file with the
registry, but this decision was later reversed. S.C.W.v.before placement of a child for adoption. Where a child

was placed three days after birth and father missed the C.B., 2001 WL 29297 (Ala. Civ. App. 2001), rev’d sub
nom., Exparte S.C.W., 2001 WL 1218940 (Ala.).registration deadline by one day, Utah held that a firm
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has established a relationship.36 Additionally, state-court jurisdiction over interstate adoption
and non-resident fathers. State courts routinelystate law often entitles men to notice if they

have filed a timely notice of intent to claim terminate the parental rights of absent fathers,
some of whom are non-resident fathers, becausepaternity with the putative father registry, have

been adjudicated to be the father, are the “pre- they default on adoption petitions after pub-
lished service. Searching the national putativesumed fathers,” or are required to give con-

sent.37 State statutes may define a presumed father registry database not only promises to
facilitate personal service to registered fathers,father as one who has married or attempted to

marry the mother within certain time frames, its existence may statutorily eliminate the need
for published or personal service in those caseshas acknowledged his paternity in writing and

filed with the state bureau of vital statistics, where the father has not registered and no con-
stitutional guarantee requires notice. Many ju-has consented to have his name on the birth

certificate, or has tissue or blood testing con- risdictional issues are raised, however, about
judicial proceedings affecting the parental rightsfirming his biological paternity.38

Thus constitutional guarantees and state law of absent and non-resident fathers.
Several issues bear on the jurisdictional anal-requirements limit the deadlines that can be

imposed by putative father registries in order to ysis: 1) whether States must obtain personal
jurisdiction over non-resident birth parents inprotect those fathers who have assumed certain

responsibilities or established relationships adoption cases or whether notice and an oppor-
tunity to be heard suffices; 2) whether a Statewith their children. Nonetheless, the full puta-

tive father registry paradigm places increasing has subject matter jurisdiction over the adop-
tion of the child and the relevance of the Uni-responsibility on the man to protect his own

paternal rights. The intention of this system is form Child Custody Jurisdiction Act (UCCJA)39

in competing state court determinations of pa-to enable the father to effectively assert paternity
and assume related duties, or to timely foreclose ternal rights; 3) whether compliance with a pu-

tative father registry notice scheme abrogateshis rights so that the child may safely develop
ties to adoptive parents without risk of whatever need for personal jurisdiction exists

and/or satisfies constitutional requirements;disruption.
and 4) the relevance and applicability of longJurisdiction over Interstate Adoptions
arm statutes on such jurisdiction.40

and Non-Resident Fathers
The issue of notice as provided by putative Is Personal Jurisdiction over the
father registries intersects with an analysis of Father Required?

In 1953, the United State Supreme Court in
36. See infra Part III.A. But see Michael H. v. Gerald D., 491 May v. Anderson41 held that a state court must

U.S. 110 (1989). In Michael H., the Court held constitu-
have in personam jurisdiction over a parent totional a California statute implementing:

a substantive rule of law declaring it to be generally ir- make an order that validly affects his/her rights
relevant for paternity purposes whether a child con- to child custody. In May, a Wisconsin court
ceived, during and born into, an existing marriage was

did not have in personam jurisdiction in a disso-begotten by someone other than the husband and had
a prior relationship with him, based on the state legisla- lution necessary to validate child custody order
ture’s determination as a matter of overriding social pol-
icy that the husband should be held responsible for the
child and that the integrity and privacy of the family
unit should not be impugned. 39. 9 U.L.A. pt. 1, at 115 (1988).

Id. at 111. The court, in a plurality opinion, held that the
40. The Parental Kidnapping Prevention Act (PKPA) guaran-

unwed father had no protected liberty interest in the pa-
tees national full faith and credit to state court custody de-

rental relationship. Id.
cisions. 28 U.S.C. [section] 1738A(a) (1994). It does not
figure into this jurisdictional analysis, however, because37. See, e.g., MO. REV. STAT. [section] 453.060 (2000) (de-

scribing notice); Id. [section] 453.040 (describing whose the PKPA guarantees full faith and credit only to judg-
ments where courts had legitimate jurisdiction. 28 U.S.C.consent is necessary); Id. [section] 210.822 (defining pre-

sumed fathers). [section] 1738A(c) (1994).

41. 345 U.S. 528 (1953).38. See, e.g., id. [section] 210.882.
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with personal service on the mother living in Child custody orders differ substantially
from adoption orders because custody ordersOhio with her children.42 This holding suggests

that service of notice by publication would not are modifiable, apportion visitation and cus-
tody, and do not sever the relationship betweenestablish in personam jurisdiction over a non-

resident parent for matters affecting child parent and child. In contrast, adoption orders
are final, non-modifiable, and ultimately termi-custody—a question that the court has not ad-

dressed in subsequent cases43 and had pre- nate all biological parental rights, effecting a
permanent severance between parent and child.viously expressly refused to address in New

York ex rel. Halvey v. Halvey.44 While scholars agree that personal jurisdiction
is required over a parent in matters of childIn 1972, the Supreme Court recognized in

Stanley v. Illinois45 an unwed father’s right to custody,50 the same scholars observe that the
opinion in Stanley is unclear with respect tonotice and an opportunity to be heard.46 The

Court has subsequently narrowed that right to whether only notice and an opportunity to be
heard is required to terminate the parentalfathers who have come forward, identified

themselves, and developed a relationship with, rights of a birth parent.51 The proffered rationale
is that requiring personal jurisdiction wouldand assumed some responsibility for, the

child.47 The Court, which decided Stanley nine- destroy adoption practice.52 Whether this ratio-
nale will satisfy due process may depend uponteen years after handing down May, cited May

in its Stanley opinion, but did not otherwise whether providing only notice and an opportu-
nity to be heard is adequately related to advanc-suggest that personal jurisdiction, as distin-

guished from notice and the right to be heard, ing the State’s legitimate interest in securing
permanent placements for children in adoptionwas constitutionally required to resolve a bio-

logical father’s rights in an adoption.48 Personal and whether a State could obtain personal juris-
diction without jeopardizing the State’s interestsjurisdiction was not at issue in Stanley, which

was a wholly intrastate Illinois dependency in adoptive placements.53

case.
The common practice of publishing notice 50. Scholars have extensively debated whose opinion in May

correctly describes the need for personal jurisdiction inof an adoption to a non-resident father may not
child custody matters: Justice Burton’s plurality opinion,establish personal jurisdiction under May. A
Justice Frankfurter’s concurrence, or Justice Jackson’s dis-

State’s long arm statute may be adequate for the sent. See, e.g., Kay, supra note 43, at 735-36.

State to obtain jurisdiction over non-resident 51. See HOMER H. CLARK, JR., THE LAW OF DOMESTIC
RELATIONS IN THE UNITED STATES 856-57 (2d ed.fathers who have conceived a child within the
1988) (criticizing the Stanley court for confusing the roleState, however.49
of personal jurisdiction. The Court had favorably cited
May v. Anderson, which had held that custody decrees
must be based upon personal jurisdiction over the defen-
dant,” and then proceeding to state “that custody of an il-
legitimate child may be based upon service by publica-

42. Id. The father had filed the dissolution in Wisconsin,
tion, apparent!), failing to notice that this statement was

where he lived and where the family had previously lived
quite inconsistent with May v. Anderson. Id.).

together, hi. at 530.
52. See Kay, supra note 43, at 739-40.

43. See Herma Hill Kay, Adoption in the Conflict of Laws:
The UAA, Not the UCCJA. Is the Answer, 84 CAL. L. 53. See E.A. v. State (State ex. rel. W.A.), No. 20000461-CA,

2002 Utah App. LEXIS 17 (Utah Ct. App. Mar. 7, 2002).REV. 703, 735-36 (1996).
Utah recently held that it lacked personal jurisdiction to

44. 330 U.S. 610, 615-16 (1947) (expressly reserving judg-
terminate the parental rights of a man incarcerated in

ment on whether a Florida decree of custody has any
Oklahoma for a dependent child in Utah because its long

binding effect on an out of state husband in the absence
arm statute did not enumerate conduct alleged in the ter-

of personal jurisdiction).
mination petition against the father. Id, at **11. The
court made a determination that the father had sufficient45. 405 U.S. 645 (1972)
contacts with the forum State to make personal jurisdic-

46. Id. at 657-58.
tion constitutional, id. at **7-**10, and nearly invited its
legislature to amend the long arm statute to include such47. See Kay, supra note 43, at 739-40.
conduct. Id, at **11, **28. The court declined to apply

48. Stanley, 405 U.S. at 651.
the status exception to personal jurisdiction, which is
available in some states to terminate parental rights, be-49. See, e.g., MO. REV. STAT. [section] 506.500 (2000).
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Subject Matter Jurisdiction and the is now expressly controlled by the UCCJA for
child custody and expressly not controlled inRelevance of the UCCJA

Whereas competing courts analyze who has ju- adoption.59 That the UCCJA purports to deter-
mine subject matter jurisdiction over the childrisdiction over a father’s rights, the UCCJA has

come into play in determining subject matter does not confer authority on the court to order
termination of parental rights if doing so in thejurisdiction, or jurisdiction over the child.54 For

example, during an Oregon adoption case, a absence of personal jurisdiction over the parent
is unconstitutional. Though, upon challenge, aputative father filed a paternity action in his

home State of California but the Oregon court court could determine that such jurisdiction
over the child trumps personal jurisdiction overterminated the father’s rights under its own pu-

tative father registry statute. Upon analysis, the a parent in order to advance the child’s best
interests.Oregon court found that the child was born in

Oregon, that his birth mother consented to his
The Effect of a National Putative Fatheradoption in Oregon, and that the child had
Registry on the Jurisdictional Analysisbeen living with his adoptive parents in Oregon.
Utilizing a national putative father registry data-The court used those facts to assume jurisdic-
base would obviate such interstate conflict be-tion over the child under the UCCJA.55 In con-
cause when a father registers in his State, thattrast, the May court held that the domicile of
State would automatically transmit the registra-the children living in Ohio was unimportant to
tion to the national database. For example, theits analysis, because their domicile did not give
Oregon court in Hylland would have searchedeither Wisconsin or Ohio personal jurisdiction
the national registry, found the California fa-to make orders affecting the parent living in
ther, and served him with notice of the petition.the other State.56 The drafters of the UCCJA and
Once served, however, Oregon’s jurisdictionUAA decided that personal jurisdiction over
over the father would be suspect under May ifthe absent parent was unnecessary,57 but the
the father defaults or makes a limited appear-Uniform Paternity Act (UPA) requires personal
ance to argue the court’s lack of personaljurisdiction.58 Subject matter jurisdiction in ter-
jurisdiction.mination of parental rights and paternity cases

Utilizing a nationalized registry leads to
mixed results for the absent father. The absent
father who has not transformed his inchoatecause parental rights are fundamental liberty interests. Id.

at **16-**17. The court did not consider the UCCJA, right into a constitutionally protected right by
which would dispense with personal jurisdiction, require registering or assuming parental responsibilitiesthat termination of parental rights be in the “home state,”
and provide notice to the father and opportunity to be does not even have the right to notice or an
heard. The dissenting judge argued that the status excep- opportunity to be heard.60 Searching the father’s
tion to personal jurisdiction should apply to sever a par-

state registry and providing notice as per its lawent-child relationship as it does to sever spousal relation-
ships. Id. at **32-**41 (Billings, J., dissenting). satisfies the father’s notice requirement, but if
Importantly, the dissent asserted that if Utah could not ob- the search is done by a second State, that Statetain jurisdiction to conduct the termination proceeding in
the case, then no State could because the father’s State is may not be able to establish personal jurisdic-
unlikely to assert jurisdiction where the child is not pres- tion over him. Thus, while the adoption State
ent there, has not resided there for seven years, and was

may have satisfied its own and/or the father’snot abandoned there. Id. at **41-**42.

state requirement for notice, the adoption State54. See id. at 729-31.

may or may not have obtained personal jurisdic-55. Hylland v. Doe, 867 P.2d 551 (Or. Ct. App. 1994).
tion over him and may or may not even need

56. May v. Anderson, 345 U.S. 528, 533-34 (1953).

57. See Kay, supra note 43, at 736 (explaining that the draft-
ers assumed the controlling opinion in May was Frartkfurt-
er’s concurrence, which held that personal jurisdiction is 59. Such policy controverts those commentators who argued

that the original UCCJA was intended for modifiable postnot required).
dissolution custody orders and not final adoption orders.

58. UNIF. PARENTAGE ACT [section] 405 (amended 2000),
9B U.L.A. 324 (2001). 60. See generally Stanley v. Illinois, 405 U.S. 645 (1972).
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personal jurisdiction over him to terminate The putative father registries provide the birth
father with the opportunity to protect his paren-his rights.
tal rights without having to rely upon eitherNational Registry Must Be Accompanied by
the adoptive parents or the birth mother forAmendment of State Long-Arm Statutes
information about the child. Registries provideThe putative father registry database would not
a more effective system of notifying the fatherresolve these jurisdictional issues. A determina-
of adoption than publishing notice in a newspa-tion of the need for notice will not resolve
per, and place responsibility upon the fatherwhether a court needs personal jurisdiction
to promptly assume parental responsibility.62

over a non-resident father who fails to file with
Additionally, the putative father registry pro-the registry in the State of the adoption if con-
tects the privacy and safety of the birth mother,ception occurred in another State. Resolution
for three reasons. First, she is not compelled toof this problem requires each State to amend
name the man or men with whom she has hadits long arm statutes so that it may assert juris-
sexual intercourse. Second, no newspaper willdiction over a nonresident father when the State
publish notice to a birth father listing her name.searches the national registry database and pro-

Finally, she is not compelled to name a fathervide him with notice and an opportunity to be
who is abusive toward her and threatens herheard that satisfies its own and/or his State’s
and/or the child’s safety. Additionally, adoptivestatutory notice requirement. This paradigm as-
parents can rely upon putative father registriessumes that the adoption State has subject matter
to increase the security of their adoption.jurisdiction over the father’s child and essen-

The Uniform Adoption Act, the Uniformtially incorporates a reciprocal arrangement be-
Parentage Act (UPA), and the Statute Clarifyingtween the father’s State and the State of the
the Rights of Unwed Fathers in Newborn Adop-adoption. If the registered father responds to
tions (SCRUFNA) offer model legislation fornotice and proves that he has filed a paternity
paternity registries.63 The Uniform Adoptionaction in his State prior to the filing of the
Act contains a registry and prohibits compellingadoption petition, then the two judges should
a birth mother to reveal the name of the father,confer and resolve jurisdiction under the
although the court must admonish her on theUCCJA.
dangers of delay and detriment to the child

Existing Model Registry Legislation that could result from her failure to name the
The putative father registry statutes and sur- father.64 The Act also provides a civil penalty
rounding case law reveal that an increasing to the birth mother who knowingly names the
number of States are enacting such statutes and wrong father.
refining the mechanics that allow an unwed SCRUFNA, which was proposed by com-
father to protect his rights. The overarching mentator Scott Resnik, does not require the
goal is to establish procedures that advance the birth mother to name the father and provides
best interests of the child by quickly providing notice to every man who registers within thirty
her a stable and permanent home and by avoid- days of a birth.65 SCRUFNA, which is intended
ing disruption of an adoptive placement be-
cause a father untimely asserts his paternity.61

measured in terms of the baby’s life not by the onset of
the father’s awareness.” Id.

62. Steve Kirsch, Adoption Briefs (Fall 1995) (on file with
author).

61. Courts have uniformly held that the timeliness of a fa-
ther’s efforts to assert paternity are the “‘most significant’ 63. UNIF. ADOPTION ACT [section] 3-304 (amended 1994),

9 U.L.A. 74-75 (1999); UNIF. PARENTAGE ACT [sec-element in determining whether an unwed father has cre-
ated a liberty interest” in his child, because of the state’s tion] 401-23 (amended 2000), 9B U.L.A. 321-27 (2001);

Scott A. Resnik, supra note 3, at 380 (proposinglegitimate interest in the child’s need for early permanence
and stability. Robert O. v. Russell K., 604 N.E.2d 99, 103 SCRUFNA).
(N.Y. 1992). “To conclude that petitioner acted promptly

64. UNIF. ADOPTION ACT [section] 3-304, supra note 63.
once he became aware of the child is to fundamentally
misconstrue whose timetable is relevant. Promptness is 65. See Resnik, supra note 3, at 424-25.
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to override or replace state law, provides that state registries but does not contemplate a link-
ing national database.sexual intercourse constitutes notice of a possi-

ble pregnancy and requires that men must file
Burdens and Benefits of Putativea paternity action to secure paternal rights.66

Father RegistriesSCRUFNA requires placement of a newborn
Notice is actually two part—disclosure of thewhose parents do not both consent to the adop-
pregnancy differs from notice of the adoption.tion in foster care for thirty days.67

Consequently, men may fail to register becauseThe Uniform Parentage Act contains a pater-
they do not know 1) that they have conceivednity registration requirement and requires no-
a child, 2) that the registry requirement exists,tice of an adoption to the man who registers
or 3) that an adoption is planned. Critics ofprior to or within thirty days of birth.68 Adoptive
registries argue that few men know of registriespetitioners are required to search the registry
or the need to file to protect their rights. Somefor the child under one year of age whose father
States have enacted laws requiring greater pub-has not established a relationship with her.69

licizing of their registries.71 Also, women mayThe same section requires the adoptive peti-
conceal their pregnancy from men or otherwisetioner to search a second State’s registry if the
misrepresent the situation.child’s conception occurred or may have occur-

Additionally, filing with the paternity regis-red in a second State. The effect of the non-
try in State A does not entitle a man to noticeregistration upon a putative father is that his
of an adoption petition filed in State B, whereparental rights may be terminated without no-
the mother may have moved with her child ortice to him if the child is under one year of age.
to deliver her baby.He is not required to register if, prior to the

These critiques raise certain legal, social, andcourt’s termination of his parental rights, he
civil rights questions. First, whether ignorancehas established a relationship with the child
of the putative father registry requirement ex-under the UPA or he has filed a paternity action
cuses a man’s failure to register. Second,for the child.70 The UPA provides a model for
whether sexual intercourse constitutes adequate
notice to a man that he may have conceived a
child. Third, whether compelling a woman to66. SCRUFNA also proposes new grounds for termination of

paternal rights in newborn adoptions: physical abuse of name the father of her child invades her privacy.
the mother during her pregnancy, conviction for a violent

Fourth, whether a father’s prebirth abandon-felony within the last ten years, and spurning the birth
mother’s request for assistance during the pregnancy. See ment of the mother or physical abuse of the
id. at 426. mother during pregnancy provides constitu-

67. Countless articles and books are devoted to analysis of the tional grounds for foreclosing or limiting his
bonding process between infants and their parents be-

parental rights. Finally, whether filing with thetween birth and one month of age. See, e.g., Lawrence B.
Smith, Bonding and Attachment—When It Goes Right, registry is too burdensome, and whether States
WASHINGTON PARENT MAGAZINE, http://www. should compel fathers to file a paternity actionwashingtonparent.com/articles/9711/bonding. htm (last vis-
ited April 23, 2002). Child development specialists also in addition to filing with the registry. Because
describe the acquisition of many skills in infants from the Supreme Court has declined to review con-
birth to one month of age. See The Child Development

tested infant adoption cases, diverse state lawsWeb, at http://www.childdevelopmentweb.com/Milestones/
milestones.asp (last visited April 23, 2002). Scholars
appear to agree that bonding and the acquisition of child
development skills between birth and one month are im-
portant. SCRUFNA’s proposal to place children in foster

71. GA. CODE ANN. [section] 19-11-9(d)(5) (2001); IND.
care for one month awaiting putative father registration

CODE [section] 31-19-5-14 (2000); MINN. STAT. [sec-
does not advance the infant’s bonding with her parents

tion] 259.52 (1998); MO. REV. STAT. [section]
and transferring her custody to an adoptive home at one

192.016(7)(2)(3) (2001); MONT. CODE ANN. [section]
month interrupts the acquisition of skills.

42-2-202 (1999); NEB. REV. STAT. [section] 43-104.01
(1999); OHIO REV. CODE. ANN. [section] 3107.06268. UNIF. PARENTAGE ACT, [subsection] 402(a), 415.
(2000); OKLA. STAT. tit. 10, [section] 7506-1.10)(2)

69. Id. at [section] 421.
(2001). See infra Chart of State Statutes Describing Pater-
nity Registries.70. Id. at [subsection] 404, 402.
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and cases have determined the answers to most have developed case law to the same effect—
that sexual intercourse serves as constructiveof these questions.72

The most litigated civil rights issues raised notice of a pregnancy.77 Some States provide a
good faith exception such that a man is entitledby putative father registries relate to the putative

father’s ignorance of the conception, the birth, to additional notice over and above sexual inter-
course itself if he is actively deceived in hisor of the registry requirement, and the burdens

of the registry requirement. In Lehr v. Robert- efforts to investigate whether he conceived a
child.78son,73 the Supreme Court ruled that the possi-

bility that a putative father may fail to register The question of the burdens imposed by
putative father registry requirements was dis-because of his ignorance of the registry require-

ment did not make New York’s putative father cussed by an Alabama court, which upheld a
putative father registry and quoted favorablyregistry law unconstitutional or apparently suf-

fice to excuse the father’s inaction. The Court the description of a commentator:
reasoned that a more open-ended notice re-

The burden placed on putative fathersquirement would burden adoptions, threaten
under Illinois’s [putative father registry]the unwed birth mother’s privacy, and impair
legislation is not necessarily out of stepthe finality of adoptions.74 State decisions have
with modern mores or the realities ofdealt with similar issues and echo Lehr.75 States
contemporary heterosexual relation-have begun to assume the theory that sexual
ships. Neither is it completely unrealistic.intercourse in itself fairly serves as constructive
To meet the burden which the new legis-notice of the possibility of a pregnancy and
lation places on a putative father, he needsome state statutes now provide that sexual in-
neither remain in contact with a womantercourse serves as notice of a conception or
with whom he has had sexual inter-the possibility thereof.76 In other States, courts
course, nor turn to other sources of infor-
mation to determine whether he has con-

72. See Resnik, supra note 3, at 388-89. ceived a child with her. Under the new
legislation, a putative father need only73. 463 U.S. 248 (1983).

file with the putative father registry based74. See id. at 265 (cited in Wells v. Children’s Aid Soc’y of
Utah, 681 P.2d 199, 207 (Utah 1984)). on his knowledge that he has had inter-

75. Michigan held that the mother had no duty to inform the course with a woman and commence a
unwed father of the birth of the child. In re TMK, 617 parentage action within thirty days of thatN.W.2d 925, 926-27 (Mich. Ct. App. 2000). Nebraska
held that ignorance of the five day putative father registry filing. His interests will not be jeopard-
requirement did not excuse the failure to register even
where the mother initially hid her pregnancy and later
misrepresented her intentions to relinquish the infant to

dissent discussed extensively that state’s statute providing
adoption to the putative father, because the father knew

that sexual intercourse with a woman puts a man on
of the birth. Friehe v. Schaad, 545 N.W.2d 740, 747

notice that if a child is born as a result and the putative
(Neb. 1996).

father fails to file with the registry, the child may be
adopted without his consent pursuant to law. In re Adop-76. ARIZ. REV. STAT. [section] 8-106.01(F) (1997); GA.

CODE ANN. [section] 19-8-12(a)(6) (2001); MONT. tion of Baby Boy Brooks, 737 N.E.2d 1062 (Ohio Ct.
App. 2000).CODE ANN. [section] 42-2-204(1) (1999); 750 ILL.

COMP. STAT. 50/12.1(g) (2001); OHIO REV. CODE
77. See In re Paternity of Baby Doe, 734 N.E.2d 281, 287

ANN. [section] 3107.061 (2000); MINN. STAT. [section]
(Ind. Ct. App. 2000); Robert O. v. Russell K., 604 N.E.2d

259.52(8) (1999); TEX. FAM. CODE ANN. [section]
99 (N.Y. 1992); In re Adoption of S.J.B, 745 S.W.2d 606

160.254 (2001); IDAHO CODE [section] 16-1505(0(2)
(Ark. 1988). In Michigan Supreme Court Justice Levin’s

(1999); UTAH CODE ANN. [section] 78-30-4.13(1)
dissent in the Baby Jessica case, he indicated that putative

(2000). New Jersey has no putative father registry but pro-
fathers know that sexual intercourse may result in preg-

vides that an act of sexual intercourse constitutes construc-
nancy and thus of the opportunity to establish a family

tive notice (for due process purposes) that a man may
and the need to protect that opportunity. See In re

have conceived a child as a result of his acts-unless the
Clausen, 502 N.W.2d 649, 687 (Mich. 1993) (Levin, J.,

mother actively deceives him and thwarts his efforts to
dissenting).

find her thereby activating the statutory fraud protections.
N.J. STAT. ANN. [section] 9:3-46 (West 2000). An Ohio 78. See infra notes 142-48 and accompanying text.
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ized if he ends relations with her, and served his right to consent to an adoption where
he established paternity prior to the filing of anhis social habits are not, therefore, greatly

affected. By simply mailing a postcard to adoption petition even though he failed to file
with the putative father registry within thirtythe registry and commencing a parentage

action, tasks which can hardly be labeled days of birth.84 A considerably greater burden
is involved in requiring the registering fathera burden, a putative father can preserve

his rights to notice and consent.79 to file a paternity action as well. This bur-
den is offset by its advancement of the best

Hussaini examines the putative father regis-
interests of the child, because such require-

try requirement in the context of modern sexual
ments result in orders of child support, custody,

mores and suggests they do not unduly burden
and visitation and do not permit the father to

the unmarried father. Whatever burden puta-
thwart the adoption without assuming pater-

tive father registries impose on unmarried fa-
nal obligations.

thers is offset by the protections offered to them.
Putative father registries also raise issues

In an Arkansas contested adoption opinion, a
with respect to the rights of birth mothers, in-

justice on the State’s Supreme Court actually
cluding the privacy right of a woman in not

called for the development of a registry so that
naming the man or men who have or could

the State’s putative fathers would have the pro-
have fathered her child:85 in not naming the

cedural due process safeguards that New York
man who has raped her, and the safety right of

laws afforded Lehr.80

a woman in not naming the abusive father who
While most registries guarantee notice to the

may jeopardize her safety or the safety of her
father who registers and not to the father who

child.86 A woman’s right to keep private the
fails to register, an increasing number of States
compel the unwed father to legally establish

84. In re Adoption of Baby Boy Brooks, 737 N.E.2d 1062paternity or risk losing rights to contest an
(Ohio Ct. App. 2000).adoption.81 Failure to establish paternity may

85. The privacy interest of an unwed mother not to name theresult in automatic termination of parental
father of her child was affirmed in Lehr v. Robertson, 463

rights or the loss of the right to consent to an U.S. 248, 248, 265-65 (1983), and in Robert O. v. Rus-
sell K., 604 N.E.2d 99,104 (N.Y. 1992).adoption.82 In Quilloin v. Walcott,83 the Su-

86. Studies on the prevalence of domestic violence “suggestpreme Court held constitutional a Georgia
that from one-fifth to one-third of all women will be phys-statue requiring an unmarried father to legiti-
ically assaulted by a partner or ex-partner during their life-

mate the child in order to have veto rights over time.” AMA COUNCIL ON SCIENTIFIC AFFAIRS, VIO-
LENCE AGAINST WOMEN 7 (1991), reprinted inthe adoption. Ohio has held that a father pre-
BATTERED WOMEN AND THE LAW 5, 5 (Clare Dalton
& Elizabeth M. Schnider eds., 2001). Coerced pregnancy
is commonplace in abusive relationships. See Joan Meier,
Domestic Violence, Character, and Social Change in the79. Mahrukh S. Hussaini, Incorporating Thwarted Putative Fa-

thers into the Adoption Scheme: Illinois Proposes a Solu- Welfare Reform Debate, 19 L. & POL’Y 205, 215-17
(1997). Perpetrators of domestic violence seek controltion After the “Baby Richard” Case, 1996 U. ILL. L. REV.

189, 220 (1996), quoted in M.V.S. v. V.M.D., 776 So.2d over their victims. See Karla Fischer et al., The Culture of
Battering and the Role of Mediation in Domestic Violence142, 151 (Ala. Civ. App. 1999).
Cases, 146 SMU L. REV. 2117 (1993), reprinted in BAT-

80. In re Adoption of S.J.B., 745 S.W.2d 606, 612 (Ark.
TERED WOMEN AND THE LAW, supra, at 57. “[Sev-

1988).
enty-one percent of babies born to teen mothers] are fa-
thered by men over the age of twenty. Many of these81. See infra Chart of State Statutes Describing Paternity

Registries. pregnancies result from abuse. . . . ‘Consensual’ sex be-
tween an underage youth and an adult presents a high

82. IND. CODE [subsection] 31-19-5, 31-19-12 (2000), pro-
risk of abuse.” Maria L. Imperial, Self-sufficiency and

vides that a man must register with the putative father reg-
Safety: Welfare Reform for Victims of Domestic Violence,

istry within thirty days of notice of a planned adoption or
5 GEO. J. ON FIGHTING POVERTY 3, 12 (1997). A

suffer automatic loss of parental rights. Cf. MO. REV.
mother of young children is a dependent woman and an

STAT. [section] 453.030 (2000) (holding that a man who
easy target for abusive control. Relinquishment is likely to

does not register loses his rights to consent to an
threaten his control and thus aggravate an abusive man.

adoption).
Identifying such a man as a father poses a safety threat to
relinquishing mothers.83. Quilloin v. Walcott, 434 U.S. 246 (1978).
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identities of the man or men with whom she ship with a newborn. Questions include
whether failure to register is the same as failurehas had sexual intercourse is disregarded by

some judges who coerce her to name the fa- to establish a relationship; whether failure to
establish a relationship with an unborn childther.87 Such a requirement is faulty because it

tramples the mother’s right to privacy, assumes is equivalent to failure to establish a relationship
with a newborn; and whether such failure is inthat a mother can accurately name the father,

and induces potential fathers to rely upon the fact pre-birth abandonment.91 Some state stat-
utes, case law, and SCRUFNA provide that pre-mother’s accuracy or honesty.88

A child’s rights are affected by the putative birth abandonment is grounds to foreclose the
father’s rights.92 Some States provide that failurefather registry requirement, in that her opportu-

nity to be parented by her biological father may
be foreclosed by his failure to register.89 A line 91. New York cases have defined what conduct constitutes a

relationship with a newborn, including pre-birth activities.of Supreme Court cases protects a father’s rights
Determining whether a man formed a relationship with ato a child with whom he has established a rela-
newborn may include such factors as whether he paid the

tionship.90 However, these cases deal with chil- medical bills related to the pregnancy, whether he held
himself out as the father, and perhaps most significantlydren, not newborns, and putative father regis-
whether his manifestations of willingness took place

tries affect paternal rights to newborn children promptly. Robert O. v. Russell K., 604 N.E.2d 99, 102
(N.Y. 1992). To establish a relationship with a newbornas well to older children. The registry’s ability
that merits constitutional protection, the father must cometo foreclose rights of men to newborns raises
forward to immediately assume parental responsibilities

questions of exactly what constitutes a relation- and he must do so in a prompt and substantial manner,
including public acknowledgment of paternity, payment
of pregnancy and birth expenses, steps taken to establish
legal responsibility for the child, and other factors evinc-
ing a commitment to the child. In re Raquel Marie X.,87. Judges who insist that the mother reveal the name of the

father (even a seriously abusive father) or refuse to ap- 559 N.E.2d 418, 425-26 (N.Y. 1990).
prove the mother’s consent to adoption or transfer of cus-

92. Alabama codified that pre-birth abandonment is implied
tody of the infant create a particularly coercive situation;

consent to adoption and includes the failure of the father,
forcing the judge’s hand in such a case requires a writ of

with reasonable knowledge of pregnancy, to offer financial
mandamus to the appellate court, which is time consum-

assistance and/or emotional support. ALA. CODE [section]
ing at a point where time is of the essence (i.e., the new-

26-10A-9 (2001). Idaho codified that an unmarried biolog-
born adoptee may remain in the hospital or with a foster

ical father is not a necessary party if he had actual knowl-
family during the writ). Such delay causes anguish in a re-

edge of pregnancy but did not pay a fair and reasonable
linquishing mother who is typically anxious to know her

amount of the expenses incurred in the pregnancy and
child is in the loving arms of her intended parents. Under

the birth, in accordance with his means. IDAHO CODE
challenge, state courtsprotect a woman’s right to privacy

[section] 16-1504-2(b)(iii) (1999). Kansas codified that
in not naming or notifying the father of the pregnancy,

pre-birth abandonment is grounds for termination of pa-
while upholding the putative father registry requirements.

rental rights where the father had knowledge of the preg-
In re Adoption of S.J.B., 745 S.W.2d 606, 609 (Ark.

nancy but failed to provide support for the mother during
1988); In re Paternity of Baby Doe, 734 N.E.2d 281, 287

the six months prior to the child’s birth. KAN. STAT.
(Ind. Ct. App. 2000); In re T.M.K., 617 N.W.2d 925, 927

ANN. [section] 59-2136(h)(4) (2001). Nebraska codified
(Mich. Ct. App. 302).

that consent of the father is not necessary where he had
knowledge of the pregnancy, but failed to provide reason-88. A relinquishing mother who has been under the influence

of alcohol or date rape drugs at the time of conception is able support for the mother during the pregnancy. NEB.
REV. STAT. [section] 43-104.22(5) (2001). Ohio lawunable to name the man or men who may have fathered

her children. Additionally, her knowledge of biology may states that pre-birth abandonment forecloses a putative fa-
ther’s right to object to the adoption. OHIO REV. CODEbe poor, with the result that she misnames a man as the

father because she has had intercourse with him more fre- ANN. [section] 3107.06 (Anderson 2000). Texas codified
pre-birth abandonment as abandonment of the motherquently, she cannot remember the date of her last menses,

or she likes him better. during the pregnancy, and continuing through the birth,
by a father’s failure to provide adequate support or medi-

89. But see Michael H. v. Gerald D., 491 U.S. 110 (1989). In
cal care for the mother and remaining apart from the

this case, the Supreme Court noted that it had never de-
child or failing to support the child after the birth. TEX.

cided whether a child has a liberty interest in maintaining
FAM. CODE ANN. [section] 161.001(1)(H) (Vernon

her filial relationship and declined to do so where a child
2001). Utah statutory law also provides that payment of

claimed a due process right to maintain two fathers (one
expenses related to pregnancy and birth in accordance

biological and one the husband of her mother) in Califor-
with the father’s means is a requirement to establish the

nia where a statute created a presumption that a child’s fa-
necessity of his consent to adoption. UTAH CODE ANN.

ther is the man who is both married to and living with
[section] 78-30-4.14(2)(b)(iii) (2001). Utah case law also

the mother at the time of the child’s birth. Id. at 130-31.
provides that pre-birth abandonment can be evidenced by
a failure to provide medical care and financial support90. See infra Part III.A.
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to register with the putative father registry is Putative Father Registry—
the same as pre-birth abandonment.93

Applicable Case Law
Foreclosing a biological father’s opportunity

to parent a child has advantages and disadvan- Case Law on the Rights of
tages to a child, who has the presumed need Unwed Fathers
for a father. The disadvantage is the loss of a The Supreme Court has decided several cases
relationship with a biological father. The advan- defining the constitutional rights of unwed fa-
tage is the establishment of a legally secure thers. In Stanley v. Illinois,95 the Supreme Court
relationship with a committed father. The as- held in 1972 that the State could not remove
sumption is that the man who fails to register children from the custody of an unwed father
signals the likelihood that he will also fail to in a dependency case, after their mother’s death,
assume legal responsibility for the child. The absent a hearing and a particularized finding
man who does not establish paternity may pay that the father was an unfit parent. In Stanley,
child support regularly, may pay when it is the several children had lived with their father
convenient, or may not pay at all, cannot add over a period of time as long as eighteen years
the child to his health insurance (without proof since birth.96

of paternity), has no legal right to authorize In Quilloin v. Walcott,97 the Court held in
health care, and may or may not exercise cus- 1978 that a Georgia court did not violate an
tody or visitation rights. In enacting putative unwed father’s substantive rights when it ap-
father registries, States indicate their preference plied a ‘best interests of the child’ standard
for the adoptive father who assumes legal re- where the father had not legitimated the child,
sponsibility for the child over the biological had never taken custody of the child, and had
father who fails to formally establish paternity not shouldered any significant responsibility for
and whose relationship to the child is a casual the child’s rearing.98 The child in Quilloin was
or intermittent one.94 eleven years of age.99

In Caban v. Mohammed,100 the Court held
that an unwed father only acquires substantial

and not establishing paternity. In re Adoption of B.B.D.,
protection under the Due Process Clause when984 P.2d 967, 970 (Utah 1999). (2001). Wisconsin set

out the following factors to determine if a man had not es- he demonstrates a full commitment to the re-
tablished a liberty interest in his unborn child: a father’s sponsibilities of parenthood by actively rearingphysical assault upon the mother during her pregnancy,
neglect to provide care and support during the pregnancy his child. The children in Caban were four and
even though the father had the opportunity to do so, fail- six-years-old.101 In Caban, as in Quilloin, the
ure to attempt to contact the child, write to persons car-

State’s statutory law provided that only theing for her, or send cards or gifts, and failure to contrib-
ute financially toward medical expenses or delivery. mother’s consent, and not the father’s, was nec-
Christopher C. v. Lori C., No. 92-2782-FT, 1993 WL essary for an adoption of a child born out of138160, at ***4 (Wis. Ct. App. 1993). Additional factors
evincing pre-birth abandonment might include the failure wedlock. The Caban Court struck down the
to provide emotional and physical support to the mother New York statute on equal protection
during the pregnancy, the failure to purchase items neces-
sitated by the pregnancy, such as maternity clothing, and
the failure to pay for prenatal medical care or to provide
transportation to and from medical care. See Resnik, su-

UNIF. PARENTAGE ACT [subsection] 402, 404, 9 U.L.A.
pra note 3, at 426-27.

322-23 (2000).
93. Utah provides that failure to register constitutes abandon-

95. 405 U.S. 645, 649 (1972).
ment and a waiver and surrender of any right to notice
of, or to a hearing in any judicial proceeding for, the 96. Id. at 646.
adoption of a child. In such cases the consent of such fa-

97. 434 U.S. 246 (1978).
ther to the adoption is not required. UTAH CODE ANN.
[section] 4.14(2)(b) (2001). 98. Id. at 255-56.

99. Id. at 249.94. A Utah court described the state’s interest in speedily iden-
tifying those persons who will assume parental roles over

100. 441 U.S. 380, 392 (1979).
children and discussed policy implications that must limit
the rights of biological fathers. See Wells v. Children’s Aid 101. Lehr v. Robertson, 463 U.S. 248, 267 (1983) (referring

to Caban).Soc’y of Utah, 681 P.2d 199, 203 (Utah 1984). See also
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grounds,102 whereas the Quilloin Court ex- The Court held that where the putative father
had not filed with the putative father registrypressly did not consider the gender based dis-

tinction vis-a-vis the equal protection claim be- nor established a substantial relationship with
his child, the State’s failure to give him noticecause it was not presented.103

These decisions hold that unwed fathers of a pending step-parent adoption proceeding
did not deny him due process or equal protec-have an inchoate interest in their children which

they can transform into a constitutionally pro- tion. The rationale was that the statutes afforded
him the opportunity to develop a protectedtected interest only if they assume substantial

parental responsibilities.104 All the children con- relationship and guaranteed him notice of the
adoption by filing with New York’s registry.109sidered in these Supreme Court unwed-father

cases were beyond infancy. The Caban Court The child in Lehr was over two years of age.110

Other relevant facts include that the state au-specifically withheld judgment as to whether
newborn adoptions would justify “setting forth thority knew the father’s whereabouts; the fa-

ther had never supported the child and rarelymore stringent requirements concerning the ac-
knowledgment of paternity or a stricter defini- visited her; and the father filed a paternity action

after the ultimately successful step-parent adop-tion of abandonment.”105 State legislatures sub-
sequently revised their adoption statutes to tion was filed.111

The putative father alleged two groundscomply with these cases as predicted by Justice
Stevens in the Caban dissent.106 upon which the trial court’s action in finalizing

the adoption without notice to him was uncon-Putative Father Registry Case Law
stitutional. First, he advanced a due processFour years later, in 1983, the Court reviewed
challenge premised upon his allegation that histhe next unwed father case that is the leading
actual or potential relationship with the childcase analyzing putative father registries. In Lehr
was an interest in liberty that could not bev. Robertson,107 the Court addressed the consti-
destroyed without due process of law and thattutionality of New York’s putative father registry
the statute’s failure to provide him notice andin the context of an adoption proceeding. The
an opportunity to be heard deprived him ofNew York statute provided notice to certain
that liberty interest without due process.112 Sec-categories of men, including men who had filed
ond, the father argued that the putative fatherwith the putative father registry, and excluded
registry statute denied him the right to consentthose men who had not filed and did not fall
to the adoption and accorded him fewer proce-into any other category of presumed father.108

dural rights than the mother and that this
gender-based classification violated the Equal102. Caban, 441 U.S. at 393.
Protection Clause.113

103. Quilloin, 434 U.S. at 253 n.13.
The Court held that the New York putative

104. See also Michael H. v. Gerald D., 491 U.S. 110, 131-32
father registry law did not violate an unwed(1989) (holding that California’s statutory presumption

of paternity in the man married to and living with a father’s liberty interest in developing a relation-
child’s mother-at the time of birth may prevent a biologi- ship with his child in that it required notice tocal father from asserting his paternity and establishing a
relationship with his biological child). seven categories of putative fathers who are

likely to have assumed some responsibility for105. Caban, 441 U.S. at 392 n.11.

the care of their natural children.114 “[T]he right106. Id. at 416 (Stevens, J., dissenting).

107. Lehr v. Robertson, 463 U.S. 248, 249-50 (1983).

108. Id. at 251. The other categories of men entitled to notice
109. See id. at 264.

included: those who had been adjudicated to be the fa-
ther, those who had been identified as the father on the 110. Id. at 248.
child’s birth certificate, those who had lived openly with

111. Id.
the child and the child’s mother and who had held them-
selves out to be the father, those who had been identi- 112. Lehr v. Robertson, 463 U.S. 248, 255 (1983).
fied as the father by the mother in a sworn written state-

113. Id.
ment, and those who had married the child’s mother
before the child was six months old. Id. 114. See id. at 263-65.
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to receive notice was completely within appel- registry scheme impermissibly treated mothers
and fathers differently.120 The legislation guar-lant’s control.”115 The Court reiterated that a

biological connection alone does not trigger full anteed certain classes of people the right to veto
an adoption, but even though all mothers fellconstitutional protection, and that only when

an unwed father demonstrates a full commit- within the favored class, only some fathers did.
The Court observed that laws “may not subjectment to the responsibilities of parenthood by

participating in the rearing of his child does men and women to disparate treatment when
there is no substantial relation between the dis-his interest in personal contact with his child

acquire substantial protection under the Due parity and an important state purpose.”121 It
went on to hold, however, that the registryProcess Clause.116 Lehr had not demonstrated

a commitment adequate to transform his incho- legislation was intended to establish adoption
procedures that promote the interests of chil-ate interest into a constitutionally protected in-

terest and so his due process challenge failed. dren and that such legislation could treat unwed
mothers and fathers disparately if the father hadThe trial court could rely upon the statutory

notice requirement even though Lehr had sub- either abandoned the child or never established
a relationship with her.122 Lehr’s challenge failedsequently filed a paternity action in another

court, because the State’s legitimate interests in because it was his own failure to establish a
substantial relationship that removed him fromfacilitating the adoption of children justified

strict compliance with the procedural require- the protected class. Where the mother and fa-
ther are similarly situated, the statute must treatments of the statute.117 The Lehr court indicated

that the possibility that a putative father may them equally, but where the father fails to as-
sume parental responsibilities, putative fatherfail to register because of his ignorance of the

registry requirement did not make the law un- registry notice provisions legitimately do not
offend equal protection.123constitutional or suffice to excuse the father’s

inaction, because a more open-ended notice State cases challenging due process in puta-
tive father registries allege constitutional viola-requirement would burden adoptions, threaten

the unwed birth mother’s privacy, and impair tions. All courts to date have found registries
constitutional, although courts have found thethe finality of adoptions.118 State decisions have

echoed Lehr’s holding as to ignorance of the application of registry requirements unconstitu-
tional with reference to certain fact patterns.124law. The Nebraska Supreme Court held that

a five-day limitation imposed by that State’s State cases have held that notice is not re-
quired to unwed fathers who have not estab-putative father registry was constitutional de-

spite the father’s excuse that he did not know lished a relationship with the child nor filed
with a putative father registry, without regardof the limitation, because all citizens are pre-

sumed to know the law and “[s]tatutes of limita- for the length of time permitted by the deadline.
Nebraska courts have found that notice was nottion bar evenly the claims of the wary and the

unwary and the just and the unjust.”119

Lehr’s equal protection challenge was based 120. See Lehr, 463 U.S. at 266.
upon gender in that he alleged the New York

121. Id. at 266 (citing Craig v. Boren, 429 U.S. 190,197-99
(1976)).

122. Id. at 267-68.
115. Id. at 264.

123. See id. at 266-67.
116. Id. at 261.

124. See, e.g., In re S.R.S., 408 N.W.2d 272, 272 (Neb.
1987) (holding putative father registry requirement un-117. See id. at 264-65.
constitutional where unmarried father had daily contact

118. Lehr v. Robertson, 463 U.S. 248, 265 (1983). The Lehr
with the child for the first nineteen months of child’s

court’s concern for the birth mother’s privacy was later
first twenty-four months); In re Paternity of Baby Girl

cited in Wells v. Children’s Aid Society of Utah, 681
P.D., 661 N.E.2nd 873, 874-75 (Ind. Ct. App. 1996)

P.2d 199, 207 (Utah 1984).
(holding inapplicable statute requiring registration within
thirty days where statutorily required notice was not119. Shoecraft v. Catholic Soc. Servs. Bureau, 385 N.W.2d

448, 452 (Neb. 1986). provided).
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required for fathers who had exceeded the five even though he had filed a paternity action
in California.130day registry period if they knew of the preg-

nancy/birth, had not indicated any intention to Courts have also upheld the constitutionality
of the termination of rights when there is aassert their rights, and had not provided sup-

port during the pregnancy or natal period.125 failure to register regardless of the mother’s
identification and notification of the father. TheThe Utah Supreme Court upheld the constitu-

tionality of a putative father registry where the Oklahoma Supreme Court upheld a putative
father registry notice provision where thenotice of paternity had to be filed prior to the

date the child was released to the adoption mother failed to name the father, even though
she apparently knew his identity and where-agency, which was two days after birth.126 The

Indiana Court of Appeals recently held the Indi- abouts.131 The Illinois Appellate Court held that
a putative father was not excused from the ten-ana putative father registry scheme constitu-

tional against a due process challenge where a day putative father registry requirement, given
he had knowledge of the pregnancy and thefather filed twenty-three days after the birth.127

The Indiana statute provides a thirty day regis- possibility that he could be the father.132 Louisi-
ana provided a hearing for an Indiana putativetration limit after the father has been served

with notice of the putative father registry re- father to prove his fitness and commitment to
parental responsibilities despite filing late for aquirement.128 The father was served seven

weeks prior to the birth, so his time had run child born in Louisiana to an Indiana birth
mother where the father executed an authenticbefore the baby’s birth.129 Finally, the Oregon

Court of Appeals held that a California resi- “Act of Acknowledgment” in Louisiana, filed an
opposition to the adoption, and filed with thedent’s failure to file a notice of paternity in

Oregon barred him from receiving notice and putative father registry in Louisiana.133

Putative father registries have also withstoodremoved his right to consent to the adoption,
constitutional challenges based on the Equal
Protection Clause. In M.V.S. v. V.M.D.,134 the

125. See Shoecraft v. Catholic Soc. Servs. Bureau, 385 father alleged a statute violated the Equal Pro-
N.W.2d 448, 452 (Neb. 1986); see also Friehe v. tection Clause because men who registered withSchaad, 545 N.W.2d 740, 747 (Neb. 1996) (upholding
the constitutionality of the five day registration period). the putative father registry were treated differ-

ently than those who did not register. The Ala-126. See Wells v. Children’s Aid Soc’y of Utah, 681 P.2d 199,
204 (Utah 1984). bama court applied rational basis scrutiny and

127. Wachowski v. Beke (In re M.G.S), 756 N.E.2d 990 (Ind. held that treating these fathers differently was
2001). permissible because it reasonably advanced a

128. IND. CODE ANN. [section] 31-19-9-15(a) (Michie legitimate government interest: the provision of
2001).

129. Wachowski, 756 N.E.2d at 996. The father did not regis-
ter until over two months after receiving notice. Id. at
995-96. The father testified that he delayed registering 130. See Hylland v. Doe, 867 P.2d 551, 555-56 (Or. App.

1994).because of the birth mother’s statements that adoption
was just one option she was considering. Id. The court

131. In re C.J.S., 903 P.2d 304, 305 (Okla. 1995).
was not persuaded because the registry requirement no-
tice contained a statement that “nothing that the mother 132. In re K.J.R., 687 N.E.2d 113,118 (Ill. App. Ct. 1997).
of the child or anyone else may [say] about her inten-

133. In re R.E., 642 So.2d 889, 892 (La. Ct. App. 1994). In-
tions regarding a possible adoption of the child can re-

terestingly, the opinion noted that the Louisiana Chil-
lieve [the father] of the obligations imposed upon [the

dren’s Code [section] 1138 provided that if the trial
father] having received . . . notice.” Id, at 995. The opin-

court establishes the putative father’s parental rights and
ion contains an invitation to the General Assembly to

he refuses to consent to the adoption, the trial court
amend the law to avoid the strict statutory interpretation

shall order him to reimburse the department or the li-
that the court felt constrained to deliver. Id. at 1000.

censed private adoption agency of all medical expenses
The legislature has not yet responded. Adoption attorney

incurred for the mother and the child in connection
Steve Kirsh, who is closely involved in Indiana adoption

with the birth. Id. The Children’s Code was amended in
legislation, expects no legislative response to the court’s

2001 to make such an order discretionary for the trial
invitation. Interview with Steven M. Kirsh, Treasurer,

judge. 2001 La. Acts 910.
American Academy of Adoption Attorneys (May 1,
2002). 134. 776 So.2d 142,145 (Ala. App. 1999).
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“a legal means to ascertain within a short time child.138 New York also withheld the impossibil-
ity exception from a man where he took noof a child’s birth whether the biological father

is going to assert his rights and perform his “steps to discover the pregnancy or the birth
of the child before first asserting his parentalcorresponding duties.”135

Applying a strict scrutiny analysis, the Ne- interest ten months after the adoption became
final.”139 New York specifically denied the fa-braska Supreme Court similarly upheld the dif-

ferential treatment afforded unwed mothers ther’s claim that the mother had a duty to ensure
he knew of the birth given that the motherversus unwed fathers under registry laws.136 The

court analyzed the effect of birth upon a mother, made no attempts to conceal her whereabouts
or her pregnancy.140 Utah codified a similar rule,the effect of the five-day limit imposed by that

State’s putative father registry, and the effect of whereby a man is deemed to be on notice that a
pregnancy and adoption proceeding may occura rapid determination of parental rights upon

the best interests of the child. The court con- simply by virtue of having engaged in a sexual
relationship with a woman.141cluded that the legislation accomplished related

goals and addressed legitimate concerns.137 Fathers have also requested impossibility ex-
ceptions where they knew the locations of theThus, the statute was constitutionally applied.
mothers but the mothers had misrepresented

Impossibility Exception Case Law the identity of the father to either the father or
A number of state courts have established im- to some third party. For example, Arkansas held
possibility exceptions for the father whose ef- a father to its registry requirement where the
forts to parent the child were affirmatively mother falsely swore in her petition for step-
thwarted. These exceptions cover situations in- parent adoption that the father was unknown.142

cluding: (1) where the father did not know the In a slightly different situation, Illinois provided
mother was pregnant; (2) where the mother no impossibility exception where the father
misrepresented the situation to the father such knew of the existence of the eighteen-month-
that she indicated falsely that she was not preg- old child but took no action to pursue the possi-
nant or that he was not the father; and (3) where bility of his own paternity because the mother
the mother moved from the State of conception and her family told him that another man was
to a second State for delivery. the father.143 Under similar circumstances and

Where fathers have requested impossibility in the same year, Illinois again denied the im-
exceptions due to lack of knowledge of the possibility exception even though the mother
pregnancy, courts have denied them if the father falsely indicated that the father was another
made no attempt to investigate the possibility
of pregnancy. For example, South Dakota with-

138. See In re Baby Boy K., 546 N.W.2d 86, 99-100 (S.D.held an impossibility exception for a father’s
1996). The court noted that the mother misrepresented

failure to assert paternity within sixty days of to the court that she did not know the identity of the fa-
ther and that the father and mother’s relationship lastedthe birth, despite lack of notice by the mother,
only 2 weeks after which father did not attempt to con-where the father did not investigate to see if
tact the mother to determine if she was pregnant. See id.

conception occurred, did not support the
139. Robert O. v. Russell K., 604 N.E.2d 99, 100 (N.Y. 1992)

mother during her pregnancy, and did not take (“Inasmuch as petitioner failed to take any steps to dis-
cover the pregnancy or the birth of the child before firstimmediate action when he learned of the
asserting his parental interest ten months after the adop-
tion became final, we conclude he was neither entitled
to notice nor was his consent to the adoption
required.”).135. Id. at 153.

136. See Shoecraft v. Catholic Soc. Servs. Bureau, 385 140. See id. at 101.
N.W.2d 448, 451 (Neb. 1986).

141. See UTAH CODE ANN. [section] 78-30-4.13(1) (2001).
137. See id. at 452. Although the court describes its reason-

142. See In re Adoption of Reeves, 831 S.W.2d 607, 609-10
ing as strict scrutiny, the section of the opinion that fo-

(1992).
cused on the ‘narrow tailoring’ aspect of heightened scru-
tiny in fact seems to operate more like a rational basis 143. See In re A.S.B., 688 N.E.2d 1215, 1222 (Ill. App. Ct.

1997).test, or at best, intermediate scrutiny. Id.
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man, because the putative father knew of the to comply with the [registry requirement].”150

The court hinted that two elements must existpregnancy and the possibility of his own pater-
nity but did not file with the registry.144 The for such an exception to apply: (1) timely filing

with the registry was impossible for the father;K.J.R. court articulated the statutory elements
of the Illinois impossibility exception to include and (2) the father’s failure to file was through no

fault of his own.151 In Ellis, a couple conceived inwhen: (1) registration with the putative father
registry within the time period specified by the California and the mother moved to Utah for

the birth of the child without notifying fatherState was not possible; (2) failure to register
was through no fault of the father; and (3) the of where she would give birth. Under these

circumstances, Utah held that an impossibilityfather registered within ten days after it became
possible for him to file.145 The K.J.R. court spe- exception may be warranted and remanded to

the lower court to allow the father the opportu-cifically reiterated the Illinois statutory language
that a lack of knowledge of the pregnancy or nity to prove he could not have reasonably ex-

pected the baby to be born in Utah. Fourteenbirth does not constitute an acceptable reason
for failing to register.146 Minnesota denied an years later, Oregon reached a contrary decision

under nearly identical facts. In Hylland v. Doeexception to the registry requirement where the
mother wrote the father that she was planning (In re Adoption of Baby Boy Hylland/Ohne-

mus),152 a couple conceived in California andto terminate her pregnancy and he did not learn
of the child until after the mother gave birth the mother moved to Oregon without notifying

the father of where she would give birth. Theand relinquished him to adoption.147 In another
instance, Nebraska disregarded a mother’s mis- Hylland court did not afford the father an im-

possibility exception, even though the fatherrepresentation to the adoption agency that the
father’s identity was unknown and held that a had filed a paternity action in California, be-

cause he failed to file with the Oregon registrycertificate from the putative father registry
could substitute for the father’s consent.148 and did not present demonstrative evidence

that he had supported or attempted to supportFathers have also requested impossibility ex-
ceptions because mothers traveled among States the child.153

A Minnesota appeals court recently deniedand therefore made it difficult for them to know
in which jurisdiction to assert their paternity. an impossibility exception to a father who lived

with the birth mother in Iowa and conceivedIn 1980, Utah held in Ellis v. Social Services
Department of the Church of Jesus Christ of the child in Iowa before the mother moved to

Illinois and later to Minnesota, where she livedLatter-Day Saints149 that “due process requires
that an [unwed father] be permitted to show with her grandparents and later in a home for

pregnant teens and where she relinquished thethat he was not afforded reasonable opportunity
child.154 The mother did not inform the father of
her whereabouts after they parted even though
they communicated by email.155 The birth father144. In re K.J.R., 687 N.E.2d 113,117-18 (Ill. App. Ct.

1997).

145. Id at 117.

150. Id. at 1256 (holding that an unwed father was denied146. Id.
due process because the court did not afford him the op-

147. See In re Paternity of J.A.V., 547 N.W.2d 374, 375-77
portunity to show that he could not have reasonably ex-

(Minn. 1996). While denying the father future notice of
pected his baby to be born in Utah).

the adoption proceedings because of his failure to file
with the registry, the court permitted him to establish pa- 151. See id.
ternity. See id. at 375.

152. 867 P.2d 551, 553 (Or. Ct. App. 1994).
148. See In re Adoption of Kassandra B., 540 N.W.2d 554,

153. Id. at 556-57.
555, 560 (Neb. 1995). Although the court stated a cer-
tificate from the putative father registry could have sub- 154. Heidbreder v. Carton, 636 N.W.2d 833 (Minn. Ct. App.

2001), review granted, 2002 Minn. Lexis 87 (Feb. 19,stituted for the father’s consent, no such certificate was
filed in this case. See id. 2002) (No. C0-01-739).

155. Id. at 836.149. 615 P.2d 1250 (Utah 1980).
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asked the mother’s parents and friends where was moving to Utah from California to give
birth and to place the child for adoption, andshe was, but they did not inform him either.156

The birth father was aware that the birth moth- the father failed to file with the Utah registry.162

In that case, the putative father filed a paternityer’s mother and sisters moved to Minnesota.157

The Minnesota statute provides notice to the action in California but neither filed with the
Utah putative father registry nor filed a paternityfather who files with the putative father registry

within thirty days after birth and provides that action in Utah, even though he was aware that
the mother and baby were in Utah.163 Underthe father who fails to register within thirty

days loses his right to assert any interest in the nearly identical facts, Utah again withheld an
impossibility exception where the putative fa-proceeding and is considered to have aban-

doned the child.158 The father registered with ther was a resident of Washington State and
was informed by the mother of her move tothe Minnesota registry on the thirty-first day,

which was one day after learning the mother Utah to live with the prospective adoptive par-
ents.164 Although he telephoned the birthhad given birth in Minnesota.159 The court

grounded its denial of an impossibility excep- mother in Utah and attempted to establish pa-
ternity by registration in Washington, he didtion on the father’s knowledge of the three

States, Iowa, Illinois, and Minnesota, to which not file with the Utah putative father registry
or file any paternity actions in either Washing-the mother had recent ties, that the mother was

carrying his child during the pregnancy, that ton or Utah.165 The key variable in these cases
was father’s knowledge of mother’s where-she planned to give birth, the due date, that he

and the mother would not marry, and that she abouts.
In a slightly different situation Utah alloweddid not wish to share her whereabouts with

him.160 The court also commented that the fa- an impossibility exception for a California puta-
tive father where the birth mother notified himther had nine months to register but did not do

so, did not retain a lawyer, did not commence a of her move to Utah and her plan to relinquish
the child for adoption but subsequently misrep-paternity action, did not register as a putative

father in any State, and did not otherwise ar- resented to him that she would marry him and
raise the child with him.166 The father did notrange to become a parent.161 A distillation of

the key variables in Minnesota’s decision are file with the Utah registry nor file a paternity
action but was in the process of moving theirthat the father had enough information about

mother’s whereabouts to protect or make a belongings to a new home when the child was
born prematurely and the mother relinquishedshowing of protecting his parental rights in any

of three States and did not attempt to establish him to adoption.167 Additionally, the birth
mother’s family also misled the putative fa-a legal relationship with his child in any way.

Utah granted no impossibility exception ther.168 The key variable in this case was that,
even though the father knew of mother’s where-where the mother notified the father that she
abouts, she induced his reliance upon her mis-

156. Id.

157. Id.
162. See Belt-ran v. Allan, 926 P.2d 892, 894, 898 (Utah Ct.

158. MINN. STAT. [section] 259-52 (2001). The court held
App. 1996).

that the mother and father’s living together openly did
not entitle the father to notice because it occurred before 163. Id. at 894-95.
the birth and not after. Id. at 837.

164. See C.F. v. D.D. (In re Adoption of B.B.D), 984 P.2d
967, 969, 974-75 (Utah 1999).159. Heidbreder, 636 N.W.2d at 836.

160. Id. at 838. 165. See id. at 969.

166. See In re Adoption of Baby Boy Doe, 717 P.2d 686, 691161. Id. The father claimed that the mother fraudulently con-
cealed her whereabouts, but this argument did not per- (Utah 1986).
suade the court because Minnesota’s explicit impossibil-

167. See id. at 687.
ity exception does not include an express or implied
fraud exception. Id. at 838-39. 168. See id. at 688.
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representation that she would marry him and terference with parental relationships or cus-
tody in interstate adoptions. The intentionalthey would raise the child together.

In yet another moderately different situation, interference with parental relationships tort is
not reserved to adoption situations and is notUtah did not allow an impossibility exception

where an Indiana putative father filed a pater- recognized in all jurisdictions.174 Smith and Kes-
sel are important to a discussion of putativenity action in Indiana one day after the child’s

birth in Nevada, and, on the same day, the father registries because individual state regis-
tries can not and did not protect the parties inadoptive couple filed their adoption petition in

Utah.169 The putative father did not, however, these cases, but a national putative father regis-
try theoretically would have protected the fa-file with the putative father registry in Utah

until eight months after learning of the child’s thers’ rights in both of these cases where the
mothers used interstate travel to thwart the fa-birth and the Utah adoption proceedings.170 At

that time, Utah statutorily required a putative thers’ rights.175

The father in Smith sued the mother andfather to file a notice of paternity within ten
days after it became possible for him to file.171 her family for civil conspiracies to effect an

illegal adoption of his child born out of wedlockThe key variable in this case was the father’s
delayed filing after acquiring knowledge of the and to prevent him from exercising his parental

rights and for intentional infliction of emotionalchild’s whereabouts.
The elements of an impossibility exception distress.176 The court framed the “pivotal ques-

tion” as “whether [a birth mother] and her par-vary by State. A mother’s fraudulent misrepre-
sentation to the father that she is either not ents owe damages [to a birth father] for interfer-

ing with his right to attempt to gain custody ofpregnant, or has aborted or miscarried the baby
and a mother’s concealed move to a second the child by exercising her own right to termi-

nate her relationship with the child.”177 In com-State have warranted impossibility exceptions
in some but not all cases. A national putative parison, the father in Kessel sued for fraudulent

concealment, civil conspiracy for fraudulentfather registry database would provide a means
for fathers to protect their rights despite the concealment of information regarding the loca-

tion and adoption of the child, and tortiouswhereabouts of the mother or her representa-
tions to the father in any participating State. interference with parental relationship.178 The

court held that:
Tortious Interference with Parental
Rights Case Law [T]o make out a prima facie claim for
In 1998, the Mississippi Supreme Court de- tortious interference with parental rela-
cided Smith v. Malouf,172 and the West Virginia tionship, the complaining parent must
Supreme Court decided Kessel v. Leavitt.173

demonstrate: (1) the complaining parent
Both cases were tort actions for intentional in- has a right to establish or maintain a

parental or custodial relationship . . .;

169. See In re Adoption of W, 904 P.2d 1113,1115,1120-21
(Utah Ct. App. 1995). 174. See Stone v. Wall, 734 So. 2d 1038, 1047 (Fla. 1999)

(holding that a cause of action for intentional interfer-
170. See id. at 1115,1120.

ence with the parent-child relationship party non-parent
existed in Florida). But cf. Lapides v. trabbic, 758 A.2d171. See id. at 1118-19 (quoting UTAH CODE ANN. [sec-

tion] 78-30-4.8 (Supp. 1990)). 1114, third 1121 (Md. Ct. Spec. App. 2000) (finding
facts did not warrant recognition of new tort for inten-

172. 722 So. 2d 490 (Miss. 1998), implied overruling on
tional interference with parental custody).

other grounds recognized in Adams v. Homecrafters,
Inc., 744 So. 2d 736 (Miss. 1999). The more stringent 175. See Smith, 722 So. 2d at 492; Kessel, 511 S.E.2d at

734-36.test for recovery of damages under a theory of inten-
tional infliction of emotional distress, announced in

176. Smith, 722 So. 2d at 491-92.
Smith, was expanded in Adams, but this has no bearing
on the analysis for this Article. 177. Id. at 498.

178. Kessel, 511 S.E.2d at 739.173. 511 S.E.2d 720 (W. Va. 1998).
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(2) a party outside of the relationship be- failure to heed the temporary restraining orders,
worked to prevent the fathers from interveningtween the complaining parent and his/

her child intentionally interfered with the in the adoptions. Ultimately, Smith’s daughter
and Kessel’s son were relinquished by their re-. . . relationship; (3) the outside party’s

intentional interference caused harm to spective mothers in California and adopted by
Canadian couples.183 The Canadian courts didthe . . . relationship; and (4) damages re-

sulted from such interference.179 not permit the fathers to disrupt the adop-
tions,184 whereas courts in the United States

The remarkable commonalities between
might have provided impossibility exceptions

Smith and Kessel satisfy the requirements of
and interrupted the adoptions. The interference

Kessel and the similar holdings answer Smith’s
of outside parties prevented fathers from veto-

pivotal question.
ing adoptions which in turn satisfied Kessel’s

Smith was a teenager and Kessel was a medi-
third element of harm to the relationship.

cal student completing his residency require-
Mississippi and West Virginia held that the

ment.180 Both fathers were unmarried, estab-
fathers lost their opportunities to establish rela-

lished their rights to develop a parental
tionships with their infants as a result of the

relationship with their unborn children by filing
information concealed by multiple persons and

paternity actions that they won by default, and
that the lost parental relationships constituted

obtained temporary restraining orders to halt
the fourth element, damages.185 The holdings

potential adoptions of their unborn children.181

answered the pivotal question set out in Smith
Accordingly, the fathers clearly had rights to

in the affirmative—that the birth mothers’
establish parental relationships, which in turn

families owed damages to the birth fathers.
satisfied the first element required by the Kes-

Smith’s pivotal question, however, is wrongly
sel court.

worded. It is not the mothers exercising their
In both cases, multiple parties, including

rights to terminate their relationships with
the birth mothers, their parents, siblings, and

their children that caused the damages, but
attorneys, concealed information about the

rather the mothers’ and their families’ conspir-
mothers’ whereabouts despite persistent and

acies to conceal the States of the birth and
substantial efforts of the fathers to locate

the States and countries of the adoptions
them.182 Both mothers used interstate travel to

and their refusal to honor the temporary
overcome the investigative and legal efforts of

restraining orders that caused the harm that
the fathers. The combinations of people con-

resulted in the damages.186

cealing information constituted conspiracies in
The only solution to the losses suffered by

each case. The conspiracies operated to interfere
these fathers lies in the erection of a national

with the rights of the fathers to establish a rela-
putative father registry. Had one existed, the

tionship with each child, which satisfied the
second element in Kessel, that there must be an
outside party that interferes in the relationship.

The concealment conspiracies and the inter- 183. See Smith, 722 So. 2d at 492; Kessel, 511 S.E.2d at 736.

state travel of the birth mothers, as well as the 184. See Smith, 722 So. 2d at 492-93; Kessel, 511 S.E.2d at
738.

185. See Smith, 722 So. 2d at 498; Kessel, 511 S.E.2d at 768.

186. Justice Smith’s separate opinion in Smith raises, three
compelling but unavailing arguments: (1) that protecting

179. Id. at 765-66.
putative fathers rights will vitiate birth mothers’ repro-
ductive liberty interests; (2) that gender differences jus-180. See Smith, 722 So. 2d at 492; Kessel, 511 S.E.2d at 734

n.4. tify a rule that gives the mother the exclusive right to
consent to adoption; and (3) that the majority’s holding

181. See Smith, 722 So. 2d at 492; Kessel, 511 S.E.2d at
therefore encourages mothers to choose abortion, the

734-37.
only reproductive liberty interest of which they have
complete control. Smith, 722 So.2d at 502-05 (Smith, J.,182. See Smith, 722 So. 2d at 492-93; Kessel, 511 S.E.2d at

734-39. concurring in part and dissenting in part).
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attorneys representing the Smith and Kessel to register. This conforms with the notion
that quick and efficient placement serves soci-birth mothers or adoptive parents would have

searched the national putative father registry ety and the child best.187

A national putative father databank ad-and subsequently served notice upon the fa-
thers. The fathers could have intervened in vances putative fathers’ interests, in that it

provides them with a means of enforcing theirthe adoptions promptly, and the adoptions
either would or would not have happened, rights to their children, particularly newborns.

The national registry provides absolute noticebut courts would have been able to promptly
decide whether the fathers had the rights to of a pending adoption in participating States

and this in turn affords much greater protec-intervene and whether intervention was in the
best interest of the children. The fathers would tion to the putative father than is currently

available. Currently, mothers may not identifynot have been forced to sue for tortious
interference with parental relationship. In sum, the father by name, and States routinely pub-

lish service in obscure newspapers—often un-a national registry would better protect chil-
dren like those in Smith and Kessel. der the name of John Doe. The national

registry, on the other hand, provides meaning-
Toward a National Putative ful notice to putative fathers at the addresses

they provide the registry. Additionally, theFather Registry
The federal government should erect and registry correctly proclaims to putative fathers

that responsibility to assert and protect theirmaintain a putative father database to which
each State may contribute data and from rights is theirs and that reliance upon birth

mothers is misplaced.which authorized attorneys and agencies in
each State may access data. Each State’s law A national putative father registry advances

the privacy and safety interests of mothers asshould continue to control adoption practice
in its State and the use (or non-use) of well as assisting their adoption decision by

clarifying the intentions and rights of birththe national putative father registry databank.
Only a federal source can solve the problems fathers. The erection of a national registry

provides States with the ability to relievepresent in a society where interstate travel of
men and women operates to thwart the rights women of naming unwed fathers of their

children. This protects the privacy right of aof fathers in adoptions. Fathers lose control
of adoptive situations because they cannot woman not to name the man or men with

whom she has had sexual intercourse andlocate their children within the United States;
adoptive couples choose international adop- relieves the woman of the need to accurately

identify the father when she may or maytions to avoid the late assertion of birth fathers’
rights; and women without means undertake not know his identity. Importantly, protecting

mothers’ privacy rights also protects theirto raise children while remaining unsure of
participation by birth fathers. Only a national safety from abusive men with whom they

have fathered a child, because the registryputative father registry can solve these prob-
lems for the nation’s children. does not need to disclose the mother’s address

or location. For example, a woman may con-The purpose of the registry advances the
interests of all three parties. A nationally- ceive her child in Alabama, deliver and relin-

quish her child for adoption in Kansas, andlinked putative father registry can promote
the speedy and secure placement of children ultimately decide to settle in Missouri. The
with natural parents or with adoptive parents
by resolving birth-parent rights issues quickly

187. For a discussion of three historical models for evaluatingand finally. Such a system would advance a
biological fathers’ rights, see Diane S. Kaplan, Whysecure and speedy placement of a child with Truth Is Not a Defense in Paternity Actions, 10 TEX. J.
WOMEN & L. 69 (2000).adoptive parents where a biological father fails
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registry only needs to provide information reserved to the States. This precise rationale
underlies other federal statutes, including mostabout the adoption proceeding in Kansas, so

the woman’s actual location is concealed. State notably the Child Support Recovery Act.188

Congress may enact a federal putative fa-law would control whether the father’s right
to consent is affected by his abuse and/or ther registry database under the commerce

power. Adoption is not traditionally consid-rape. Women could forum shop for the State
providing them the most safety. ered commerce because nothing is bought or

sold. Interstate adoption substantially affectsAdditionally, a national registry provides
pregnant women with information with which interstate commerce, however, because of the

aggregate transaction costs involved. Adoptiveto make their adoption decisions. Women
who are not able to raise a child may consider parents may incur large legal debts, ranging

between zero and $30,000,189 across at leastadoption but find their decision impeded by
the unknown or at least the unpredictable two States. Part of that debt derives from

the interstate nature of the adoption, whichintentions of the father. A registry notifies a
woman of a father’s intentions to assert his necessarily involves interstate travel. These

burdens, plus an increased likelihood of litiga-paternity. State law should require the register-
ing father to file a paternity action. Information tion resulting from incompatible and uncon-

nected state registries, increase the expenseconcerning fathers’ intentions and paternity
actions substantially affect mothers’ adoption
decisions. With this information, a mother
may be able to determine how much paternal 188. Child Support Recovery Act of 1992, 18 U.S.C. [section]

228 (2001). “Every federal circuit that has consideredfinancial and custodial assistance she can
the issues has determined that the CSRA [Child Supportrely upon.
Recovery Act] is a valid exercise of congressional power

Lastly, a national putative father registry under the Commerce Clause.” Laura W. Morgan, A Fed-
eral Hand In Child Support, 23 FAM. ADVOC. 10, 14advances the interests of adoptive parents who
(2001). Morgan goes on to list cases from each circuit

want to share their lives with a child but fear which held the CSRA constitutional. Id.

disruption of the relationship by the late 189. See Nat’l Adoption Info. Clearinghouse, Costs of Adopt-
ing, at http://www.calib.com/naic/pubs/s_cost, htm (lastassertion of a birth father’s rights.
modified Aug. 2, 2000). Domestic private-agency adop-
tion costs range between $4,000 to $30,000; domestic in-

Federal Participation in National dependent adoption costs range between $8,000 and
$30,000; and domestic public agency fees range fromPutative Father Registry
zero to $2,500. See id. These costa may include: courtCongress is the appropriate legislative body costs, adoptive home investigations (including physical
examinations for each prospective parent), post-place-for putative father registry legislation because
ment studies, agency fees, attorney fees, birth motheradoption has a federal aspect, in that a woman
medical and counseling expenses, and birth parent living

may conceive a child in one State, reside in expenses. See id; see also Melinda Lucas, Adoption: Dis-
tinguishing Between Gray Market and Black Market Activ-a second State, give birth in a third State,
ities, 34 FAM. L.Q. 553 (2000). Lucas’s cost comparisonand relinquish for adoption in a fourth State. between independent and public agency adoption is mis-
leading, in that she omits much information on domesticIt is in this situation, where the biological
private agency adoptions, i.e., she does not indicate thatmother, biological father, the adoptive par-
private agency adoptions (like independent adoptions) re-

ent(s), and the child have connections to imburse birth mother living expenses. Furthermore, com-
paring independent and public agency adoption costs istwo or more States, that the individual state
not illustrative because many, if not most, public agen-putative father registries can neither protect cies arrange adoptions of children who have been made
wards of the court and placed in foster care; such adop-the rights of putative fathers nor advance the
tions are commonly subsidized by the state. Domesticinterests of children. Only federal legislation
private agency adoptions and domestic independent

providing a national database, linking all adoptions are more likely to arrange adoptions of simi-
larly placed infants or children and comparing themparticipating state registries, can effectively
yields a truer analysis. Lucas also reports other misinfor-address this family-law problem, even though mation, including statements that home studies are not
required in domestic independent adoptions. Id. at 555.family law, including adoption, is traditionally
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incurred in interstate commerce. A federal such of state officials, it does have power to fix
the terms upon which its money allotments toregistry statute, therefore, will regulate an area

“substantially affect[ing] interstate com- States shall be disbursed.”194 The Court contin-
ued this reasoning in South Dakota v. Dole,195merce.”190 The commerce power, then, will

allow Congress to erect and operate a national where Congress sought to create a minimum
drinking age by withholding a portion of federalputative father registry database.191

A secure authority for securing state partici- highway funds from States that failed to impose
such a minimum drinking age.196 The Courtpation, and providing funding to States, is the

spending power. The Supreme Court has permitted this conditioning of federal funds,
because it served the general welfare by provid-adopted the view that Congress has broad au-

thority to tax and spend for the general wel- ing for safer interstate travel and it could be
characterized as a permissible economic in-fare.192 A nationally linked putative father data-

base would both advance children’s rights to ducement as opposed to coercion.197 Congress
may therefore provide money to States to erectstable and permanent homes and protect the

liberty interest unmarried fathers have in devel- state-level putative father registries and condi-
tion this and other federal monies on compli-oping relationships with their children. These

two benefits demonstrate that a national registry ance with national putative father registry
guidelines.database would serve the general welfare of

the nation. In summary, the rationale for such federal
intervention into family law, which is tradition-The Supreme Court has explained that Con-

gress may permissibly set conditions for the ally reserved to the States, are the facts that
individual States cannot effectively address thereceipt of federal funds even as to areas that

Congress might otherwise not be able to regu- problems typically associated with contested in-
terstate adoptions and that only a federally es-late.193 Such an arrangement is particularly ap-

plicable to a congressional grant of funds to the tablished nationally linked putative father data-
base can solve the problems. A nationalStates for family law purposes, i.e., the erection

of state registries compatible with a national database may be erected by Congress under
the commerce power, and state funding anddatabase. Specifically, the Court wrote, “[w]hile

the United States is not concerned with, and has cooperation may be secured through the spend-
ing power.no power to regulate, local political activities as

Recommendations for Congressional
Legislation for a National Putative

190. United States v. Lopez, 514 U.S. 549, 558-59 (1995).
Father Database

191. See id. (“Congress’ commerce authority includes the
This Article recommends that Congress enactpower to regulate those activities having a substantial re-

lation to interstate commerce, i.e., those activities that legislation that establishes a national database
substantially affect interstate commerce.”) (citations for putative fathers who have registered in any
omitted).

of the individual States and provide grants to
192. See, e.g., United States v. Butler, 297 U.S. 1 (1936). Cer-

each State tied to the development of a putativetain limitations, however, attach to Congress’s ability to
enact a registry under its taxing Power. The Supreme father registry compatible with the national da-
Court has held that Congress may tax and spend for the tabase. The federal legislation should also tiegeneral welfare under the taxing and spending power so
long as it does not violate other constitutional provi-
sions, see id. at 66, and so long as Congress’s choice is
neither clearly wrong nor a display of arbitrary power 194. See id.
versus an exercise of judgment, see Helvering v. Davis,

195. 483 U.S. 203 (1987).
301 U.S. 619, 640-41 (1937). The Supreme Court has
also required Congress to expressly state the conditions 196. ERWIN CHEMERINSKY, CONSTITUTIONAL LAW:

PRINCIPLES AND POLICIES 203 (1997).for receipt of federal grants to state governments. See
Pennhurst State Sch. and Hosp. v. Halderman, 451 U.S.

197. Dole, 483 U.S. at 211. See also New York v. United
1, 17 (1981).

States, 505 U.S. 144, 16667 (1992) (holding that Con-
gress may induce behavior by putting conditions on193. Oklahoma v. United States Civil Serv. Comm’n, 330 U.S.

127,143 (1947). grants but may not compel state legislative action).
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the grants to state development of enabling leg- Congress should establish mechanisms to
protect the integrity of the database and theislation that sets a finite registration deadline,

inside of which a father’s registration guarantees privacy of women named by requiring verified
and notarized registrations from state agencieshim notice of a planned or pending adoption.

Congress should require such enabling legisla- and putative fathers or their representatives and
verified and notarized search requests fromtion in order to induce a nationwide effort to

insure the rights of unwed fathers and secure agencies, adoption attorneys, state vital statistics
departments, and mothers themselves. Con-the stable placement of children for adoption.

Because the federal government’s contribution gress should criminalize attempted or actual
false filings as well as searches made or at-would be limited to the erection of a registry

database to which States would both contribute tempted to be made in the absence of a planned
adoption—with the exception of mothers, whoinformation and access information, and be-

cause state law would continue to determine should be able to search their own name at
any time.adoption procedure, any litigation surrounding

the use of the registry would remain in state Congress should establish minimal proto-
cols for the processes of registering and search-courts or at least rely upon state law.

The national database should register the ing that insure the timeliness of both electronic
filing of registrations and electronic search re-following data for any father: name, date of

birth, social security number, driver’s license sponses. Registration in the national registry
should occur the same day as the registrationnumber, home address, telephone number,

place and address of employment, name and is received and the national database should be
able to process a proper search and send thelast known address of the mother, location of

possible conception, month(s) and/or years of results within twenty-four hours.
possible conception, birth date of child or ex-

Conclusionpected delivery date, name and gender and birth
A full thirty-three percent of children are borndate of the child if known, and the identification
to unmarried mothers. Children born to unmar-of any court action involving the child.
ried mothers are adopted at a higher rate thanCongress should limit those who may regis-
children born to married women. Contempo-ter a claim to two classes: (1) the States relaying
rary dating relationships, where couples do nottheir own state registry information; and (2) the
maintain an association after sexual intercourse,putative fathers themselves or their attorneys.
are commonplace. The high birth rate to unmar-Congress should limit those who may access
ried women and the unsteady nature of today’sinformation to four classes: (1) public agencies
dating relationships create a quandary of howand licensed-private agencies accessing infor-
best to protect the rights of unmarried fathers.mation for an adoption; (2) licensed attorneys
Protection of these fathers’ rights is further con-planning or executing an adoption; (3) mothers
founded by ever amplifying globalization,who wish to search for their own names; and
which increases interstate and intercontinental(4) state vital-statistics agencies maintaining pu-
travel and results in adoptions affecting thetative father registries. Congress should permit
rights of residents of multiple States or evenstate vital-statistics agencies maintaining regis-
multiple countries.198 The Supreme Court hastries to search in the event that state law entitles
held that unmarried men have an inchoate rightonly that agency to make a national database
to develop a relationship with their children andsearch.
that putative father registries are a constitutionalCongress should set fees for registration and
means of protecting those unwed fathers’ rightsfor searches of the national database and estab-

lish a mechanism for indigent putative fathers
to register without cost. The fees should be set

198. See, e.g., Alexandra Maravel, Intercountry Adoption andat levels that reflect the cost of maintaining the Flight from Unwed Fathers’ Rights: Whose Right is it
Anyway?, 48 S.C.L. REV. 497 (1997).the database.
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while advancing the prompt and secure place- in the United States is the only means of protect-
ing the rights of unmarried men in adoptionsment of children in adoptive homes.

Developing a national database for putative where the rights of residents of two or more
States are involved.father registries and ultimately making it avail-

able to men of other countries who conceive

Chart of State Statutes Describing Paternity Registries

State Cite Time

1. Alabama ALA. CODE [section] 26-10C-1 (2001) Within 30 days of or before birth
([section] 26-10C-1(i))

2. Arizona ARIZ. REV. STAT. [section] 8-106.01 Within 30 days of or before birth
(2001) ([section] 8-106.01(B))

3. Arkansas ARK. CODE ANN. [section] 20-18-702 Before birth or adoption Petition ([section]
(Michie 2001) 20-18-702(c))

4. Colorado COLO. REV. STAT. [section] 19-5-105 Does not state
(2001): by filing with court or registrar of
vital statistics or by informally
acknowledging or declaring his possible
paternity ([section] 19-4-105(c)-(e))

5. Connecticut CONN. GEN. STAT. [section] 45A-716(B) Does not state
(2001) putative father who has
acknowledged paternity in writing shall be
given notice

6. Florida FLA. STAT. CH. 88.2011 (2001)
Jurisdiction extended to an individual
asserting parent-age in a tribunal or in a
putative father registry maintained in this
state

7. Georgia GA. CODE ANN. [section] 19-11-9 (2001) No later than period beginning two years
immediately prior to the child’s birth
([section] 19-8-12(b)(3))

8. Hawaii HAW. REV. STAT. [section] 578-2(D)(5) May bring action within 30 days of child’s
(2000) if file in writing, then treated as birth or before mother gives consent to
presumed father and entitled to notice adoption ([section] 584-6(a))

9. Idaho IDAHO CODE [section] 16-1513 (Michie Before birth, placement for adoption in
1999) home of prospective parents, or

termination of parental rights of birth
mother, whichever occurs first ([section]
16-1513(2))

10. Illinois 750 ILL. COMP. STAT. 50/12.1 (2001) Before or within 30 days of birth (750
ILCS 50/12.1(b))

11. Indiana IND. CODE. ANN. [section] 31-19-5-12 1) Before the child’s birth;
(Michie 2001) 2) Within 30 days of birth; or

3) Prior to the date of filing a petition for
the child’s adoption, whichever occurs
later ([section] 31-19-5-12 (a))

12. Iowa Iowa CODE [section] 144.12A (2002) Before birth, but not later than filing of
petition for termination of rights ([section]
144.12A (2)(a))

13. Louisiana LA. REV. STAT. ANN. [section] 9:400 Before or after birth ([section] 9:400(2))
(West 2002)

continues
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Chart of State Statutes Describing Paternity Registries Continues

State Cite Time

14. Massachusetts MASS. GEN. LAWS ch. 210, [section] 4A Before termination of mother’s parental
(2002) rights or before surrender of child for

adoption (210 [section] 4A)
15. Michigan MICH. COMP. LAWS [section] 710.33 Before birth ([section] 710.33(1))

(2001)
16. Minnesota MINN. STAT. [section] 259.52 (2001) Before or within 30 days of birth

([section] 259.52(7))
17. Missouri MO. REV. STAT. [section] 192.016 (2001) Before or within 15 days of birth

([section] 453.030(3))
18. Montana MONT. CODE ANN. [section] 42-2-202 Before birth or within 72 hours of birth;

(2001) knowledge of pregnancy not required
([section] 42-2-206(1)-(2))

19. Nebraska NEB. REV. STAT. [section] 43-104.01 Within 5 business days after the birth or
(2001) within five days of notice contemplated in

[section] 43-104.12 or within 5 days after
the last date of any published notice,
whichever is later ([section] 43-104.02)

20. New Hampshire N.H. REV STAT. ANN. [section] 170-B:5- Before birth but must be before mother’s
a(I)(c) (2001) rights are voluntarily relinquished, the

mother consents to adoption, or the
mother’s rights are involuntarily
terminated ([section] 170-B:5-a(I)(c))

21. New Mexico N.M. STAT. ANN. [section] 32A-5-20 Within 10 days of birth ([section] 32A-5-
(Michie 2001) 19(E))

22. New York N.Y. Soc. SERV. [section] 372-C (2000) Does not specifically state
23. Ohio OHIO REV. CODE ANN. [section] 3107.062 Within 30 days after birth ([section])

(Anderson 2001) 3107.07(B)(1)
24. Oklahoma OKLA. STAT. tit. 10, [section] 7506-1.1 No specific time given

(2000)
25. Oregon OR. REV. STAT. [section] 109.096 (1999) Must be on file at the time of placement

of child in physical custody for purpose of
adoption ([section] 109.096(3))

26. Pennsylvania 23 PA. CONS. STAT. [section] 5103(n)
(2001)—putative father entitled to notice
of any proceeding brought to terminate
any parental rights

27. Tennessee TENN. CODE ANN. [section] 36-2-318 Before or within 30 days after birth
(2001) ([section] 36-2-318(e)(3))

28. Texas TEX. FAM. CODE [section] 160.256 (2002) Before birth or within 30 days of birth
([section] 160.256(c))

29. Utah UTAH CODE ANN. [section] 78-30-4.14 Before mother consents to adoption or
(2001) relinquishes child to placement agency

([section] 78-30-4.14(1)(e))
30. Vermont VT. STAT. ANN. tit. 15A, [section] 1-110 Any time ([section] 1-110(a))

(2001)
31. Wisconsin WIS. STAT. [section] 48.025 (2001) Anytimer before termination of the father’s

rights ([section] 48.025(2))
32. Wyoming WYO. STAT. ANN. [section] 1-22-117 Before or after birth of child out of wedlock

(Michie 2001) ([section] 1-22-117(a)(ii) or if father has
acknowledged paternity prior to an
interlocutory hearing ([section] 1-22-
108(d))

continues
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Chart of State Statutes Describing Paternity Registries Continues

State Consequence For Failure to File

1. Alabama Irrevocable implied consent to adoption ([section] 26-10c-1(i))
2. Arizona No notice; consent to adoption not required ([section] 8-106.01(E))
3. Arkansas No notice ([section] 9-9-224)
4. Colorado No notice
5. Connecticut No longer an interested party in adoption [section] 46b-172a(h)
6. Florida
7. Georgia Still entitled to notice if: identity is known to the petitioner, etc., or if biological father

has performed certain acts ([section] 19-8-12)
8. Hawaii Consent not required (RULE HAW. ST. FAM. CT. 104(D)(5))
9. Idaho Barred from bringing or maintaining any action to establish paternity ([section] 16-

1513(4))
10. Illinois No notice; prima facie evidence of sufficient grounds for termination of parental rights

50/12.1(h)
11. Indiana No notice; irrevocable implied consent to adoption ([section] 31-19-5-18)
12. Iowa Entitled to notice as “necessary party” under [section] 600A.6(1) if register; unclear if no

filing
13. Louisiana Filing creates a rebuttable presumption of the father. But that filing does not require the

consent of the putative father for adoption ([section] 400.1)
14. Massachusetts No notice (implicit in 210 [section] 4A)
15. Michigan Does not address
16. Minnesota 1) Cannot assert interest during pending adoption;

2) No notice;
3) Considered to have abandoned child ([section] 259.52(8)). Prima facie evidence of
sufficient grounds for termination of parental rights

17. Missouri Implied consent to adoption ([section] 453.030(3))
18. Montana No notice ([section] 42-2-203(204)(205))
19. Nebraska No notice; implied consent; termination of parental rights ([section] 43-104.04 &

[section] 43-104.05)
20. New Hampshire No notice; abandonment of child; bars paternity action; ([section] 170-B:5-a(I)(c))
21. New Mexico Implied consent; relinquishment not required ([section] 32A-5-19)
22. New York No notice (N.Y. DOM. REL. 111-A(2)(B))
23. Ohio Implied consent ([section] 3107.07(B)(1))
24. Oklahoma No notice
25. Oregon Barred from contesting adoption ([section] 109.096(3) & [section] 109.098(2)-(3))
26. Pennsylvania
27. Tennessee Normal requirements to terminate parental rights must be met (see [section] 36-1-117),

even if not registered ([section] 36-2-318(d)(2))
28. Texas Cannot assert interest in child other than by filing paternity suit before termination of his

parental rights ([section] 160.258)
29. Utah Waiver and surrender of any right in relation to the child ([section] 78-30-4.14(5)
30. Vermont None
31. Wisconsin If paternity has not been acknowledged court may or may not order notice by

publication ([section] 48.42(4)(b)(2)-(4))
32. Wyoming If father unknown, court may be approve adoption without his consent ([section] 1-22-

110(a))

continues
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Chart of State Statutes Describing Paternity Registries Continues

State Paternity Action Requirement

1. Alabama No
2. Arizona Yes, ([section] 8-106.01(G))
3. Arkansas No
4. Colorado Yes, ([section] 19-5-105(5)) failure to file action within 30 days of notice will likely

result in termination of parental rights
5. Connecticut Yes, within 60 days after notice must file a claim for paternity ([section] 46b-172a(a))
6. Florida
7. Georgia Yes, must file within 30 days a petition to legitimate child ([section] 19-8-12((f)(1)-(3))
8. Hawaii No
9. Idaho Yes, ([section] 16-1513(4))

10. Illinois Yes, 30 days after receipt of notice must file a declaration of paternity or request to be
notified of any further proceedings (50/12a(2))

11. Indiana Yes, within 30 days of notice ([section] 31-19-9-12 (1)(B))
12. Iowa No
13. Louisiana No
14. Massachusetts Yes, persons claiming paternity may within 90 days from the date of the mailing of the

notice file a petition for adoption or custody (210 [section] 4A)
15. Michigan No
16. Minnesota Yes, ([section] 259.52(10)) within 30 days of notice must file a completed intent to

claim parental rights form stating that he intends to initiate a paternity action within 30
days of notice

17. Missouri Yes, ([section] 453.030(3)(2)(c))
18. Montana No, but must appear at hearing held on the petition to terminate parental rights

([section] 42-2-208)
19. Nebraska Yes, ([section] 43-104.05) within 30 days of filing
20. New Hampshire Yes, within 30 days of notice must request a hearing at which he will have the burden

of proving that he is the father of the child ([section] 170-B:5-(a)(II))
21. New Mexico No
22. New York No
23. Ohio No
24. Oklahoma No ([section] 7503-3.1(B)(2)(a))
25. Oregon No
26. Pennsylvania
27. Tennessee Yes, within 30 days of notice must file suit or intervene in adoption, otherwise sufficient

cause to terminate parental rights ([section] 36-2-318(j))
28. Texas
29. Utah Yes, if child is under the age of 6 months ([section] 78-30-4.14(2)(b)(i))
30. Vermont No
31. Wisconsin No
32. Wyoming Yes, within 30 days of notice must advise of his interest in or responsibility for the child

or his declaration of paternity ([section] 1-22-110(a)(vi))

continues
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Chart of State Statutes Describing Paternity Registries Continues

State Impossibility Exception

1. Alabama No
2. Arizona Yes, if: (1) impossible to register within time specified; and (2) notice of claim of

paternity file within 30 days after possible to file ([section] (8-106.01(E))
3. Arkansas No
4. Colorado No
5. Connecticut No, but exception if father has shown a reasonable degree of interest, concern, or

responsibility for the child’s welfare ([section] 46b-172a(h))
6. Florida
7. Georgia No
8. Hawaii No
9. Idaho No

10. Illinois Yes, if 1) impossible to register within time; 2) failure not his fault; and 3) he registered
within 10 days after possible for him to file; lack of knowledge of pregnancy or birth is
no excuse (50/12.1(g)(1)-(3))

11. Indiana No
12. Iowa No
13. Louisiana No
14. Massachusetts No
15. Michigan No
16. Minnesota Yes, ([section] 259.52(8)) if clear and convincing evidence i) impossible to register in

time ii) failure was not his fault; iii) registered within 10 days after if became possible to
file ([section] 259.52(10))—with regard to paternity action: not bar to receiving notice if
good cause shown. Then father must be allowed more time to initiate paternity action

17. Missouri No
18. Montana Yes, with four part test, including concealment of location by the mother and reasonable

efforts by the father ([section] 42-2-230(4))
19. Nebraska No
20. New Hampshire No
21. New Mexico No
22. New York No
23. Ohio No
24. Oklahoma Yes, if by clear and convincing evidence can show failure to appear due to unavoidable

circumstances; must file application within 10 days of failure to appear ([section] 7505-
2.1(G))

25. Oregon Yes, if within 1 year after entry of final decree or order proves in court fraud by
petitioner ([section] 109.096(8))

26. Pennsylvania
27. Tennessee No
28. Texas Yes, if father’s identity and location are known, even if failed to register ([section]

161.002(b)(2))
29. Utah No
30. Vermont N/A
31. Wisconsin No
32. Wyoming No, unless he is identified by the mother or agency or has lived with or married the

mother after the birth of the child before adoption petition and if before interlocutory
hearing of he has acknowledged the child as his own ([section] 1-22-108(d))

continues
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Chart of State Statutes Describing Paternity Registries Continues

State Publication Requirement

1. Alabama No
2. Arizona No
3. Arkansas
4. Colorado No
5. Connecticut No
6. Florida
7. Georgia Yes, ([section] 19-11-9(d)(5))
8. Hawaii No
9. Idaho No

10. Illinois No
11. Indiana Yes, each 1) clerk of circuit court 2) branch file of motor vehicles, etc., . . . shall post in

a conspicuous place a notice that informs the public about the purpose and operation of
the registry ([section] 31-19-
5-14 (a))

12. Iowa No
13. Louisiana No
14. Massachusetts No
15. Michigan No
16. Minnesota Yes, ([section] 259.52(1)(a)) may establish information material and public service

announcements as necessary
17. Missouri Yes, ([section] 192.016(7)(2)-(3))
18. Montana Yes, A notice provided by department that informs the public must be posted in

conspicuous places ([section] 42-2-214(2)-(3))
19. Nebraska Optional, the department may develop information about the registry and distribute such

information through their existing publications, to the news media and the public
([section] 43-104.01(5))

20. New Hampshire No.
21. New Mexico No
22. New York No
23. Ohio Yes, ([section] 3107.065(B))
24. Oklahoma Yes, ([section] 7506-1.1(J)(2))
25. Oregon No
26. Pennsylvania
27. Tennessee No
28. Texas No
29. Utah No
30. Vermont No
31. Wisconsin No
32. Wyoming No
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13 Presenting the Adoption Option
in America’s Schools
By Melissa M. Clement†

■

America’s school systems often do not the tide is beginning to turn, as some state
legislatures and school systems are taking stepsteach students about adoption. When

presented in the classroom—whether that will make it possible to discuss adoption
in a useful and constructive way. Presented be-as part of lessons on family structure or in the

context of solutions for unplanned pregnancy— low are descriptions of adoption curricula ini-
tiatives being tested in Virginia, Utah, Nebraska,the value of adoption is barely acknowledged.

Yet schools are a logical and appropriate place Michigan, and Louisiana.
to teach children and teenagers about adoption,

Virginiaas part of health, family life, and sex education
In 2002, the Commonwealth of Virginia en-courses. Schools already offer lessons on parent-
acted legislation requiring its family life educa-ing, family environment and structure, human
tion curriculum to provide instruction on “thesexuality and reproduction, pregnancy preven-
benefits of adoption as a positive choice in thetion through contraceptive use and abstinence,
event of an unwanted pregnancy.”1 Guidelinesand the risk of becoming pregnant or contract-
have since been written and provided toing a sexually transmitted disease. Noticeably
schools. The curriculum includes adoption in-absent have been meaningful discussions of
struction for younger students in the contextadoption.
of lessons on family structure, as well as instruc-When presented with positive, accurate in-
tion for adolescents that presents adoption asformation about adoption from an early age, in
a positive option for students facing un-elementary school, children begin to under-
planned pregnancy.stand that adoptive families are, indeed,

While Virginia’s law is a model for otherfamilies—just like biological ones. They learn
states, it is not applied statewide, because theappropriate “adoption vocabulary,” and are less
law applies only to schools that offer family lifelikely to treat their adopted friends insensi-
education curriculum. Virginia school systemstively. Similarly, when older youth learn about
have the ability to choose whether or not familyadoption in the context of human sexuality,
life education will be provided to students.2

family, and parenting, and as a loving option
Schools that choose to do so must present on allto an unplanned pregnancy, they are more

likely to appreciate its value and consider adop-
tion in the future.

1. Michie’s Code of Virginia, § 22.1-207.1 (LexisNexis 2004),
All too often, adoption instruction in schools available at http://leg1.state.va.us/cgi-bin/legp504.exe?000+

cod+22.1-207.1.is either limited or stigmatizing. Now, however,
2. Local boards of education make decisions regarding school

curricula, with the assistance of an advisory committee that
is composed of school administrators, parents, physicians,
and other interested community members. The local school† Melissa M. Clement is a legislative assistant to the Honor-

able Jo Ann Davis, who is a member of the U.S. House of boards are given wide latitude in developing the curricu-
lum, both as to content and ages taught.Representatives, representing the state of Virginia.
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topics specified by state law and in the Virginia include information on adoptive families as well
as accurate adoption vocabulary.Board of Education guidelines, including

adoption.3 Utah’s legislature amended its statutory code
in 2002 to add a provision similar to the VirginiaTo date, the Commonwealth has not for-

mally collected data on the participating law, by which students learn about adoption as
a positive option to an unplanned pregnancy.5schools. However, according to the Virginia De-

partment of Education, a majority of its 132 According to the amended section, “Each [Utah]
school board must ensure that an annual pre-school divisions offer a family life education

program.4 Consequently, many Virginia stu- sentation on adoption is given to its secondary
students in grades 7-12, so that each studentdents are being educated about adoption.
receives the presentation at least once during

Utah grades 7-9 and at least once during grades
Utah students receive instruction on adoption 10-12.”6

in both elementary and secondary school, Licensed teachers present on adoption top-
through a combination of executive and legisla- ics, as part of the health education core curricu-
tive initiatives. Established by the Utah Depart- lum, in week-long units in both middle school
ment of Education, elementary school “core and high school. Utah also requires new educa-
curricula” require lessons on adoption, which tors to attend a state-sponsored in-service work-

shop on the human sexuality curriculum, dur-
ing which they receive training on the required

3. The Commonwealth of Virginia Board of Education, Family adoption instruction criteria.
Life Education Board of Education Guidelines and Standards of
Learning for Virginia Public Schools, July 2004. The guide-
lines are available at http://www.pen.k12.va.us/VDOE/
studentsrvcs/familylifeguidelines.pdf.

5. Utah Code Ann., § 53A-13-107 (LexisNexis 2002), available
4. This unofficial, anecdotal information was provided by

at http://www.le.state.ut.us/~code/TITLE53A/htm/
Muriel Azria-Evans, Ph.D., CFLE, Comprehensive School

53A0E013. htm.
Health Specialist, Office of Student Services, Virginia De-
partment of Education. (May 2005). 6. Ibid.
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Unlike Virginia’s law, Utah’s statute is man- systems—including those in Omaha and
Lincoln—as well as in rural communities. Adop-datory throughout the public school system.

However, parents may choose to have their chil- tion University staff members train instructors
and make themselves available to answer ques-dren opt out of receiving the health educa-

tion instruction.7 tions and provide speakers upon request.

Nebraska
some state legislatures and schoolNebraska has taken steps toward integrating

adoption instruction into the classroom. The systems are taking steps that will make it
state department of education allows, but does possible to discuss adoption in a useful
not require schools to present on adoption, us- and constructive way.
ing the Adoption University program that was
developed by the Nebraska Children’s Home

The program continues to generate signifi-Society.8 Many Nebraska schools present the
cant interest across Nebraska and in otherAdoption University program as part of a family
states. However, budget constraints have madeand consumer science curriculum.
it impossible for the Nebraska Children’s HomeBorn out of educators’ interest in teaching
Society to respond to all educators’ requests.students about adoption and their requests for
The success of the program is a testament to theclassroom presenters, Adoption University is a
interest in providing students with the positivecomprehensive program to provide positive,
message of adoption, and should be a call-to-ethical adoption information to students. The
action for the Nebraska legislature to mandatemiddle school curriculum follows a two-day
and fund adoption instruction in all schoolssyllabus, and teaches students that families are
statewide.created in a variety of ways—among them,

adoption. Students watch videos that share real-
Michiganlife stories told by adopted children, receive
In January 2004, Michigan passed a law thataccurate information about adoption, and learn
impacted the state’s sex education curriculum.appropriate adoption vocabulary. The high
The statute requires, in part, that schools “pro-school curriculum follows a week-long agenda,
vide information to pupils about how youngand includes role-playing exercises to portray
parents can learn more about adoption ser-real-life situations. Students explore parenting
vices.”10 As in Virginia, only school districts thatand adoption options, and participate in exer-
teach reproductive health and/or sex educationcises that require them to reflect on family val-
are bound by the law. According to an estimateues and their own life goals.
by the state department of education, 80 per-The Adoption University program has been
cent of the state’s 750 public school districtsmade available to teachers statewide, and is
teach sex education, and therefore must alsocurrently being used by 250 teachers in 180
provide students with information aboutof Nebraska’s middle and high schools.9 The
adoption.11

program is being used in all of the larger school
The law’s effectiveness remains to be seen.

According to the statute, schools must “provide”

7. Utah Code Ann., § 53A-13-101 (LexisNexis 2002), available
at http://www.le.state.ut.us/~code/TITLE53A/htm/

10. Michigan Compile Laws, The Revised School Code, Act 451
53A0E002. htm.

of 1976, Section 380.1507b(2)(j) (2004), available at
http://www.legislature.mi.gov/8. The Nebraska Children’s Home Society (NCHS) is a

Nebraska-licensed 501(c)(3) child welfare agency that pro- (iv5op455trkszz45vc55zm25)/mileg.aspx?page=
GetMCLDocument&objectname=mcl-380-1507b.vides adoption services. NCHS is a member agency of the

National Council For Adoption.
11. This statistic was provided by Laurie Bechhofer, HIV/sex

education consultant, Coordinated School Health and9. This statistic was provided by Bobbi Richard, outreach and
education coordinator for Nebraska Children’s Home Safety Programs Unit, Michigan Department of Education

(June 2005).Society (June 2005).
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information on adoption to students. It does statute, which maximizes the impact adoption
education may have upon students in Louisi-not specify the teaching methodology. Written

instruction, even a brief section in a pamphlet, ana. Second, while the curriculum discusses
the positive option of adoption in the event ofcould arguably satisfy the law’s requirements.

The law’s success will depend, therefore, on pregnancy, it also sends the message of the
overall benefits of adoption—not only with re-how school districts and educators design and

deliver the adoption information. There has gard to pregnant teenagers, but also for parents
who adopt and children who are in need of abeen speculation that school districts will de-

cide, for practical reasons, not to use a lecture family to call their own. The statute’s language
advances a healthy pro-adoption policy that isor other dialogue format. Michigan law prohib-

its the discussion of abortion in an academic beneficial to all parties to adoption.
setting, and some schools may elect to present Data and Program Evaluation
adoption information in a way that reduces the

There is not yet solid evidence as to whether
likelihood of questions about the range of op-

or not these described programs effectively com-
tions available to women facing unplanned

municate positive messages about adoption.
pregnancy.

Data on the five initiatives remains to be col-
The Michigan Department of Education be-

lected, as all of the programs are relatively new.
gan making necessary changes to the existing

Three of the five programs are not used in all
sex education curriculum in October 2004, in-

public schools. Some programs are more pre-
tended for use in the classroom beginning with

scriptive and comprehensive than others. None-
the 2005-2006 school year. The department

theless, there is a sense among education ad-
plans to survey the school districts about their

ministrators in all five states that a majority
programs, including their teaching methodolo-

of their school systems are including adoption
gies and the grade levels receiving instruction.

instruction in their health, family life, or sex
The department is also compiling data on the

education curriculum, to the benefit of
number of schools and school districts affected

students.
by the new legislation.

Further data collection and analysis is
needed. How many schools in a given stateLouisiana
currently offer family life or sex education pro-Louisiana’s legislature passed unanimously an
grams that include adoption? What percentageadoption curricula bill during the 2005 legisla-
of students attend schools that provide instruc-tive session, which the governor signed into
tion on adoption? Are the programs describedlaw. The statute applies to all public elementary
in this article influencing student attitudesand secondary schools. Under the law, school
about adoption? Are students with unplannedcurricula must include “adoption awareness”
pregnancies choosing adoption; and, if so, whatinstruction as a part of the family life program,
factors helped them to make that decision?including but not limited to the Family Life
These and many other questions deserveand Consumer Science Education curriculum.
consideration.“Adoption awareness” is defined as “specific in-

struction on the benefits of adoption for families Conclusion
wishing to add a child, for potential adoptees, Each of the above initiatives reflects that more
and for persons who are pregnant or who have lawmakers, government officials, and commu-
a child for whom they are unable to care.”12

nities understand the value of providing chil-
There are two particularly positive compo- dren and adolescents with positive, accurate

nents to Louisiana’s law. First, the new law information about adoption. These states are to
applies to all public schools, mirroring Utah’s be commended for beginning this conversation

in their schools, and for taking concrete action
to promote the best interests of children. Other12. Louisiana Revised Statutes §17:7(13)(b) (2005), available at

http://www.legis.state.la.us/lss/lss.asp?doc=81172. jurisdictions can learn from their efforts. Educa-
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tors and students in Virginia, Utah, Nebraska, understanding of adoption as a loving and life-
giving decision. It is incumbent that legislaturesMichigan, and Louisiana will gain new insights

from their own experiences, which can, and and governors across the nation demonstrate
leadership in the coming years to continue theshould, shape future adoption curricula policy

in other states. education trends discussed in this article, so
that many more students across the nation canWith a heightened awareness of adoption

and its value, students not only gain accurate learn about adoption in the classroom.
information, they also benefit from an enhanced
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14 Providing Safe Havens as a
Compassionate Alternative to
Infanticide and Abandonment
By Kodie Ruzicka†

■

In February, 2005, Christine Bednar gave any questions or prosecuted for child abandon-
ment. The safe haven message quickly spreadbirth to a perfectly healthy baby boy in the

bathroom of her mobile home in Highland across the country, and state legislatures soon
passed safe haven laws that codified theTownship, Michigan. She then wrapped the

newborn in a pair of sweatpants, put him in a program.
shoe box, and placed him under the bathroom

The safe haven movementsink. Several hours later, Ms. Bednar was admit-
It has been over six years since the first safeted to the hospital for excessive bleeding. Medi-
haven bill was signed into law by then Texascal personnel discovered that she had very re-
governor George W. Bush. Since then, 46 statescently given birth. Authorities recovered the
have passed safe haven laws. The legislaturesbody of her baby, and Ms. Bednar was arrested,
of Hawaii and Alaska are currently consideringtried, convicted of second degree murder, and
similar legislation, and Nebraska has commis-sentenced to 17–25 years in prison.1

sioned a task force to study the safe haven issueThis horrific and tragic story is not uncom-
to determine the need to pass its own statute.mon. Every year, hundreds of babies are killed
Several states have passed additional safe havenor discarded by their desperate parents who
legislation to supplement or amend existingbelieve they have no other options for dealing
statutes, in some cases resulting in improvedwith an unplanned pregnancy. In the late
laws that reflect best practices. Even though1990s, in response to the increasing awareness
there is no formal governmental or other track-of the problem of unsafe newborn abandon-
ing of safe haven relinquishments, there is docu-ment and neonaticide (the murder of a newborn
mentation of more than babies known to havewithin the first 24 hours of life), the first safe
been safely relinquished through the safe ha-haven program was started in Mobile, Alabama,
ven option.3

by Mobile County District Attorney John Ty-
Despite the amazing success that safe havenson.2 The program’s message was simple: safely

programs have seen thus far, the safe havenrelinquish your unharmed newborn to the des-
option is still relatively unknown, and not justignated authorities, and you will not be asked
to women experiencing a crisis pregnancy. Few
states mandate that the safe haven option be

† Kodie Ruzicka was the first executive director of the Na- publicized through public awareness cam-
tional Safe Haven Alliance, which is located in Alexandria,

paigns, and even in those that do, the mandate isVirginia.

largely unfunded. In many cases, social service1. The account is based on various media reports, including a
story reported by the Detroit News on February 3, 2005.
See http://www.detnews.com/2005/oakland/0502/08/C04-
76955.htm.

3. The above number is based on news accounts from around
the country. This leads safe haven experts to believe that2. An article by Mobile County District Attorney John Tyson,

discussing the county’s safe haven program, appears in the the number of relinquishments is actually much higher
than those reported.Adoption Factbook IV.
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workers, crisis center personnel, and school and termination of parental rights will remain,
but the fundamental provisions of the safe ha-health officials—all of whom are pivotal in

reaching those most likely to experience a crisis ven option—age of the child, location, anonym-
ity, and immunity—should remain consistent,pregnancy—do not know of, or do not fully

understand, the safe haven law in their state. regardless of location.
Because of this ignorance, tragedies, such as

Age of newborn
Christine Bednar’s abandonment of her baby,

The age at which a parent may relinquish a
continue to occur at an alarming and devasta-

newborn varies greatly throughout the country.
ting rate.

Several states allow relinquishment of newborns
Given this lack of state- or federally-spon-

only within the first twenty-four hours after
sored public awareness, several state-based safe

birth. The majority of states allow relinquish-
haven organizations have taken the lead in pro-

ments within either 48 or 72 hours after birth.
viding education and awareness of the safe ha-

In an extreme case, North Dakota allows relin-
ven option within their states. In 2004, several

quishments up to one year of age. This time-
of the state-based safe haven organizations and

frame is clearly inappropriate for accomplishing
those sympathetic to their cause formed the

the goals of safe haven programs. Safe havens
National Safe Haven Alliance.4 The Alliance is

are intended to provide an alternative to unsafe
a national voice for the safe haven movement,

newborn abandonment and neonaticide for
dedicated to serving the individual state safe

desperate mothers who are concealing their
haven organizations and providing them with

pregnancies from family and friends. In the case
resources, ideas, and support in their efforts

of a child several months old, this does not
to spread the message of safe havens in their

apply. The Alliance advocates 72 hours to seven
respective states. The Alliance also serves as a

days as the ideal time frame to relinquish a
clearinghouse of information for lawmakers

newborn under a safe haven statute. This pro-
and the media. Most important, it offers birth-

vides the birthmother with adequate time to
mothers in crisis a national, 24-hour crisis line

consider her options and does not fall outside
(888-510-BABY) to learn about the safe haven

the intended purview of the safe haven
option and to provide them with essential infor-

program.
mation about medical and social services, sup-
port mechanisms, and their rights under the Safe haven locations

There are three main locations that serve aslaw, so that they can make safe, legal, and re-
sponsible choices for themselves and their new- safe havens—hospitals, police stations, and fire

stations. Within these locations, however, stateborns.
laws vary dramatically. With regard to relin-

Best practices and guidelines quishments at a hospital, for example, some
While the safe haven option is almost univer- states allow safe haven relinquishments only to
sally accepted as one of the most important emergency room staff, while other states allow
programs for preventing unsafe newborn aban- relinquishments to any licensed medical pro-
donment and neonaticide, each state’s law dif- vider. New York allows birthmothers to dial
fers from the next, some in significant ways. 911 and have an emergency medical technician
Given the many differences among state stat- (EMT) meet them at any location, but few states
utes, it is important to establish guidelines and are so progressive. Particularly in rural areas,
best practices for states to use in amending where police and fire stations may not be staffed
current safe haven laws or passing new ones. at all times and hospitals may be great distances
Differences based on individual state laws ad- away, allowing the birthmother to dial 911 and
dressing issues such as putative father registries arrange for an EMT to come to her location

serves the best interests of both mother and
child. Particularly in the case of a woman who4. The National Safe Haven Alliance Web site is http://

www.nationalsafehavenalliance.org. conceals her pregnancy, does not seek appro-
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priate prenatal medical services, and delivers only for confidentiality, the state may compel
the birthmother to provide any information,her child in secret, this option provides not

only a safe relinquishment option for the new- with the understanding that the information
will remain confidential.born, but also puts the woman in the physical

presence of a medical professional. Other exam- Key to the success of a safe haven program
is providing not only a safe place for the new-ples of safe haven locations used by one or

more states include doctors’ offices, adoption born, but also providing a safe and reassuring
environment for the relinquishing parent. Inagencies, human services departments, and, in

a few instances, “any responsible adult.” cases where the birthmother conceals her preg-
nancy from her family, boyfriend, or husband,This last option does not reflect best practice.

While the motivation for such a provision is to the fear of discovery will often discourage her
from seeking much-needed medical attention,allow the birthmother as much opportunity as

possible to choose a safe alternative to unsafe even during labor and delivery. For the safe
haven law to be effective, the birthmother mustabandonment or neonaticide, there are risks

to relinquishing a newborn in an uncontrolled feel completely secure in her ability to re-
main anonymous.environment that lacks established protocol or

accountability. Ideally, locations designated as
safe havens provide training to their employees

Safe havens may not be a long-termfor the receipt of a safe haven newborn. By
solution to a much deeper societalallowing relinquishments to any responsible

adult, there are no guarantees that the child problem, but they are the solution
will receive immediate medical attention or be for the newborn in jeopardy today,
placed with child protective services or a private

tomorrow, next week, and next year.adoption agency. There is also virtually no
chance that the mother will be informed of her
rights under the law. Without this information, A recent Texas case illustrates the impor-
should she change her mind and decide to par- tance of this distinction. Texas’ safe haven law,
ent, the mother will have received no guidance which passed in 1999, provides only for confi-
on the necessary steps to regain custody of her dentiality during a safe haven relinquishment.
child. This poses a different kind of threat to After giving birth in the hospital, the mother
the welfare of the child. Judges may overrule chose to relinquish her child under the safe
decisions made at termination or adoption hear- haven law, following which, the hospital appro-
ings if, after the waiting period has expired, a priately notified Texas’ Department of Child
birthmother or father challenges the proceed- Protective Services (CPS). Adhering to two CPS
ings, based on the fact that they were not in- procedures that require CPS case workers to
formed of their rights. This will possibly lead attempt to identify parents who have aban-
to delayed permanence for the newborn. doned their children, the case worker acquired

the name and address of the birthmother from
Anonymity versus confidentiality hospital staff. A judge subsequently required
The words “anonymity” and “confidentiality” the birthmother to appear in court, resulting in
are often used interchangeably when discussing the realization of her greatest fear—family and
the safe haven option, but the difference be- friends learned of her pregnancy.5 Had Texas’
tween the terms with regard to the expectations safe haven law provided for anonymity, as op-
and rights of the relinquishing parent could not posed to confidentiality, CPS would not have
be more important. If a state ensures anonymity, been able to access any identifying information,
a birthmother cannot be required to provide
her name, address, or any other identifying in-

5. The account is based on a conversation with Texas Childformation as a condition of relinquishing a child Protective Services after publication of the story in several
local and national newspapers.under the law. However, if the law provides
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even in the event that the birthmother provided wound. They argue that only systemic, societal
change, aimed at eliminating unsafe abandon-it to hospital staff.
ment and neonaticide, will eliminate the prob-Immunity from prosecution versus
lem. Safe haven advocates do not disagree.affirmative defense
There is a much larger question at work hereImmunity from prosecution allows a woman to
that asks why some parents, spanning all racesrelinquish her child without fear of prosecution
and socio-economic classes, could ever decidefor abandonment, so long as she does so in
to harm their own children. Where has societyaccordance with the law. In states that provide
failed in providing those who unsafely abandononly an affirmative defense, prosecutors may
a newborn with the ability to see the horrificcharge a mother for abandonment, but the
nature of their actions?mother will be allowed to present the safe haven

What opponents of safe haven laws ignore,law as a defense to the charge—a justification
however, is that the answer to these questions—for her actions—at trial.
let alone the solutions—will not be discoveredImmunity from prosecution is superior to
tomorrow, in one year, or even ten. While com-the right to an affirmative defense. Leaving open
munities search for answers, babies are dyingthe option to prosecute a birthmother for exer-
at a rate unthinkable to ignore. Safe havens maycising her right under the safe haven statute
not be a long-term solution to a much deeperserves only to cause further confusion and fear.
societal problem, but they are the solution forIt takes only one well-publicized case of a birth-
the newborn in jeopardy today, tomorrow, nextmother being tried for abandonment to destroy
week, and next year. It is the saving grace forall trust in a process that relies on trust for its
a birthmother who feels she has no other choice.success. If the birthmother does not feel safe
Safe haven advocates long for the day whenand protected in her decision to use the safe
safe haven programs will be unnecessary, be-haven option, she will take other steps to protect
cause the problem of unsafe abandonment andher secret.
neonaticide has been eradicated. Until that
time, if the safe haven option saves the life ofConclusion

Safe haven critics dismiss the safe haven option only one innocent newborn, these programs
will have proved their worth.as merely a “band-aid” for a much larger societal
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15 Secret Safe Place for Newborns:
How an Alabama Tragedy Sparked
Infant Safe Haven Programs

By John M. Tyson, Jr.†

■

Mobile County’s “A Secret Safe Place for tion of criminals, so we were receptive to any
idea that might save the lives of newborn infantsNewborns” program was born from

tragedy. In 1998, our office convicted at risk for unsafe abandonment. Mobile County
experienced an alarming number of infant aban-a newborn’s mother and grandmother of mur-

der for drowning the one hour-old child in a donment-related deaths in the early 1990s. We
believed that these incidents would only con-toilet. The mother and grandmother were both

sentenced to 25 years in prison. These women tinue, and that such a program had potential
for saving the lives of newborns and the futureswere not destitute—they were fairly affluent.

The baby was an inconvenience, and they re- of their mothers. We were correct on both
counts.sorted to murder in an effort to cover up an

embarrassing out-of-wedlock pregnancy. A 1998 survey of newspaper reports con-
ducted by the U.S. Department of Health andAfter the prosecution, Jodi Brooks, then a

local television reporter, approached me with Human Services (HHS) found that 105 babies
were abandoned in public places, 33 of whoma question that suggested there might be a way

to encourage desperate mothers not to harm were found dead.1 This was certainly an under-
estimation of the incidence of infanticide, astheir newborns: Would the Mobile County Dis-

trict Attorney’s Office waive prosecution of new the number counted only deaths covered by
the media. Additional HHS data underscoredmothers for child abandonment if they brought

their babies unharmed to a safe location, such the significant risk of infanticide. In 1998, of
the estimated 1,400 child abuse or neglect childas a hospital emergency room? With the assis-

tance of Ms. Brooks, area hospitals, the media, fatalities, more than 33 percent were children
under one year of age. Of these, parents wereand a host of volunteers, Mobile County

founded “A Secret Safe Place for Newborns” in the perpetrators in more than eighty percent of
cases. Nationwide, anecdotal evidence provedNovember, 1998.
consistent with Mobile County’s experience—

Need for and impact of that unsafe infant abandonment was a problem.
“A Secret Safe Place for In 1999, 13 infants were abandoned in Hous-
Newborns” program ton, Texas, three of whom died. Over this same
The Mobile County District Attorney’s Office period of time, 13 abandoned infants were
promotes effective crime prevention policies found deceased in the New York City area.
and practices, in addition to aggressive prosecu- These profile only two cities’ experiences.

† Mobile County District Attorney John M. Tyson, Jr., intro-
duced the first infant Safe Haven program in the United
States. He serves as a national spokesman, trainer, and advo- 1. National Crime Prevention Council, “Strategy: Establishing

Safe Drop-off Points for Abandoned Infants,” Topics incate for Safe Haven programs and laws. Mr. Tyson has
served as Mobile County’s district attorney since 1994, and Crime Prevention, http://www.ncpc.org/ncpc/ncpc/?pa=res

Center&sa=searchResults&topicId=222&pageNum=1.was named the 2004 Alabama District Attorney of the Year.
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Since announcement of “A Secret Safe Place ■ No identification of the mother.
■ Protection from prosecution for aban-for Newborns” in November 1998, the program

has saved the lives of 12 newborns—and, argu- donment.
■ Right to change mind about relinquishingably, their mothers’ futures—in Mobile County

alone. Mirrored across the country, the model newborn, under certain circumstances.
■ Health exam for newborn.has saved the lives of hundreds of other infants.

Mobile County’s “A Secret Safe Place for New- ■ Newborn placement in a foster or adop-
tive home.borns” was the first infant Safe Haven program

in the United States. Texas enacted the first Keys to secret safe place for
state statute in 1999.2 Alabama passed its infant

newborn’s successsafe haven law in 2000.3 Safe Haven policy has
All of “Secret Safe Place’s” program componentscaught fire nationally. Forty-seven states have
contribute to its effectiveness. However, theenacted legislation along the lines of Mobile
keys to its success are a mother’s freedom fromCounty’s program.
prosecution and her right to anonymity.

The power not to prosecute these mothers
derives from specific statutes that delegate toNationwide, anecdotal evidence proved
district attorneys the authority to charge a crime

consistent with Mobile County’s or not. The justification for the district attorney
experience—that unsafe infant to promise not to ask a mother questions—and

so allow her anonymity—finds its basis in theabandonment was a problem
Constitutional Fifth Amendment privilege
against self-incrimination. Typically, the Fifth
Amendment acts as a limitation on the state’s

How “A Secret Safe Place for prosecutorial discretion, which may be invoked
Newborns” works by an accused. “A Secret Safe Place for New-
“Secret Safe Place” is a collaborative effort borns” applies the privilege against self-incrimi-
among prosecutors, law enforcement, social nation differently. It does not require mothers
services, medical professionals, and the media. to raise the Fifth Amendment to receive its pro-
The program saves the lives of infants by giving tection; rather, it promises affirmatively that the
mothers in crisis a safe, legal alternative to aban- state will not even ask related questions. This
donment, or even murder. Under a special “in- Constitutional guarantee overrides any contra-
fant safe haven” arrangement, a mother in crisis dictory statutory law.
may surrender her newborn to a hospital emer- The leadership and commitment of the Mo-
gency room, without fear of prosecution and bile County District Attorney’s office and local
in complete confidence. Upon the mother doing district attorneys have been integral to the suc-
so, appropriate hospital staff inform the Mobile cess of the program in the following ways:
County District Attorney’s Office and the state

■ Involvement of local district attorneysDepartment of Human Resources.
attracts and maintains the cooperation ofTo receive the protections of the program,
area hospitals, as well as other safe loca-a mother must bring her newborn unharmed
tions when there are few or no areato a hospital within 72 hours of birth. In ex-
hospitals.change, the Mobile County District Attorney’s

■ District attorney existing relationshipsoffice makes the following promises to her:
with local media facilitate effective part-
nerships and coordination, which en-
hance public awareness efforts.

2. Vernon’s Texas Codes Annotated, sec. 262.301 through sec.
■ A district attorney’s role as the chief law262.307; sec. 22.041(h) (West Group 2002).

enforcement officer in a jurisdiction en-3. The Code of Alabama 1975, sec.26-25-1 through sec.
26-25-5 (Thomson West 2001). courages involvement and support from
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law enforcement agencies. Law enforce- ■ 2003 episode of CBS’s “Joan of Arcadia”
in which a character—a popular cheer-ment officials are in a position to commu-

nicate information about the program leader at Joan’s school — abandons a
baby in a dumpster.through outreach, and to provide law en-

forcement services if needed. ■ 2003 “Dear Abby” column in which
“Abby”—advice maven Jeanne Phillips—

Signs of success advocates her support of infant safe haven
It is clear that “A Secret Safe Place for Newborns” programs and laws, promotes better pub-
is the right idea for protecting newborns in licity, and admonishes lawmakers in
Mobile County, and is a good model for juris- states without safe haven protections.
dictions across the United States. Signs of the

Next steps—Better publicprogram’s success and importance include:

education and resource
■ Safe placement of 12 newborns in coordination

Mobile County.
Public awareness is a barrier to the effectiveness

■ Safe placement of hundreds of newborns
of infant safe haven laws. Public awareness is

in programs elsewhere in the nation.
key to use of designated safe havens. If parents

■ Passage of state safe haven laws similar
in crisis are unfamiliar with their availability,

to Mobile County’s program, of which
there is a significantly higher likelihood of harm

there are now 47.
to their newborns. States must allocate suffi-

■ Unanimous endorsement of the program
cient resources for effective public education,

by the National District Attorneys Associ-
and communities must undertake public aware-

ation board of directors in 2001, as a
ness efforts.

model for Association members.
In addition, while states and other jurisdic-

■ 2001 finalist for Innovations in American
tions have made great strides with respect to

Government Award, awarded by Harvard
infant safe haven policy and practice, there lacks

University’s John F. Kennedy School of
a coordinated, nationwide approach, which

Government. In conjunction with the
would improve the effectiveness of programs.

award, “Secret Safe Places” received a
The newly formed National Safe Haven Alliance

$20,000 grant to replicate the model
(the Alliance) will help immensely in this re-

nationwide.
gard.4 Formed in late 2004, the Alliance is a

■ 2002 Alabama Innovations award, be-
national network of state-based infant safe ha-

stowed by Alabama state child advocacy
ven foundations, whose purpose is to support

and social services agencies.
states’ efforts to prevent infanticide and new-

■ Congressional support of infant safe
born abandonment. The Alliance will serve as

haven policy and practice, as evidenced
an information clearinghouse and assist with

by appropriation of funds to states for
development of safe haven models and re-

infant safe haven program development
sources. It will also provide the invaluable func-

and operation, as part of the 2002 reau-
tion of acting as a national voice for infant safe

thorization of the federal “Promoting Safe
haven programs.

and Stable Families” initiative.
It is only through the commitment and dedi-

■ Reference to “A Secret Safe Place for New-
cation of all child welfare stakeholders—citi-

borns” in the 2002 National Safety Coun-
zens, the media, lawmakers and other govern-

cil’s 50 Strategies to Combat Domestic
ment officials, public and private child welfare

Violence.
services, law enforcement, and businesses—

There has also been increased media atten-
tion to the problem of infanticide and need for

4. The National Safe Haven Alliance is a 50(c)(3) nonprofitinfant safe haven programs. Two examples organization, and is located in Alexandria, Virginia. Kodie
Ruzicka serves as its executive director.include:
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that communities can make a difference in the trict Attorney’s Office Website, http://www.
mobile-da.org/secretsafeplacefornewborns/lives of their children, infants included. New-

born safe haven programs are an integral part index.htm, for a free copy of a program manual.
The document addresses training, policies, proce-of child welfare and safety. With the current

legislative support of these programs, now is dures, and protocols for use by district attorneys,
hospital and other emergency staff, and law en-the time to broaden public support and improve

infant safe haven effectiveness. forcement. It provides outreach suggestions, includ-
ing models for news releases.For more information about “A Secret Safe

Place for Newborns,” visit the Mobile County Dis-
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16 Fostering the Future:
Safety, Permanence and Well-Being
for Children in Foster Care

By The Pew Commission on Children in Foster Care†

■
long-term saga, involving multiple moves from

So, this is how it is in foster care, you always one foster home to another. None of us would
have to move from foster home to foster want this for our own children.
home and you don’t have any say in this Children in foster care cannot count on
and you’re always having to adapt to new things that all children should be able to take
people and new kids and new schools. Some- for granted—that they have constant, loving
times you just feel like you are going crazy parents; that their home will always be their
inside. And another thing, in foster care you home; that their brothers and sisters will always
grow up not knowing that you can really be be near; and that their neighborhoods and
somebody. When I was in foster care, it schools are familiar places. Some children in
didn’t seem like I had any choices or any foster care don’t understand why they were re-
future. All kids deserve families. They need moved from their birth parents and blame
a family, to have someone, this is father, themselves. Most don’t know whether or when
this is mother—they need a family so they they will rejoin their parents or become part of
can believe in themselves and grow up to a new, permanent family.
be somebody. This is a big deal that people Childhood should not be this way. Yet on
don’t realize. I wish everyone could any given day in the United States, half a million
understand. children and youth are in foster care, removed

—Former Foster Youth from their homes because of abuse or neglect.
Almost half of these children spend at least twoA call for change
years in care, waiting for the safe, permanentAll children need safe, permanent families that
family that should be their birthright. Almostlove, nurture, protect, and guide them. This
20 percent wait five or more years.1 In fiscalwas the starting point for the work of the Pew
year (FY) 2001, nearly 39,000 infants underCommission on Children in Foster Care and a
the age of one entered foster care,2 where theysteady compass throughout our deliberations.
may lack the stability that promotes attachmentFoster care protects children who are not
and early brain development. That same year,safe in their own homes. For some children, it

is literally life-saving. But for too many children,
what should be a short-term refuge becomes a

1. Based on the latest federal statistics on foster care supplied
by the states for the Adoption and Foster Care Analysis
and Reporting System (AFCARS). See U.S. Department of

† Editor’s note: Excerpted selections from “Fostering the Fu-
Health and Human Services. The AFCARS Report: Prelimi-

ture: Safety, Permanence and Well-Being for Children in
nary FY 2001 Estimates as of March 2003. Washington, DC:

Foster Care” (reprinted here with permission). For more in-
DHHS, 2003. Available online at http://www.acf.hhs.gov/

formation on the Pew Commission on Children in Foster
programs/cb/publications/afcars/report8.htm.

Care or to obtain a copy of the full report, please visit
http://www.pewfostercare.org/ or call 202-687-0948. 2. U.S. Department of Health and Human Services, 2003.
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about 19,000 older youth “aged out” of foster scramble to find appropriate placements, often
to little avail. Adolescents, in particular, cancare without a permanent family to support

them in the transition to adulthood.3 end up in group homes or institutions that offer
few of the advantages of a family, while posingOn average, children have three different

foster care placements.4 Frequent moves in and much higher costs to states and the federal gov-
ernment. A shortage of treatment options forout of the homes of strangers can be profoundly

unsettling for children, particularly when they parents, particularly substance abuse treatment
and mental health services, also contributes todo not know how long they will stay and where

they will go next. One young man told us that, children staying longer in foster care.
The problem of children languishing in fos-as a child growing up in foster care, he checked

every day to see if his belongings had been ter care is hardly new. But most of the time, it is
a quiet crisis, below the radar of most citizens—packed in anticipation of another move.

This kind of turbulence and uncertainty in until a child in foster care dies, or is abused,
or is lost and cannot be accounted for. Evenchildhood can have lasting consequences. Chil-

dren who spend many years in multiple foster then, discussions of how to respond can quickly
bog down in the intricacies of the system andhomes are substantially more likely than other

children to face emotional, behavioral, and aca- the complexities of the families involved.
Where, for example, would reform begin? Withdemic challenges. As adults, they are more

likely to experience homelessness, unemploy- workforce improvements and lower caseloads?
More and better substance abuse treatment?ment, and other problems.5 While some of these

problems likely have their roots in the underly- Less crowded court dockets? Or all of the above,
all at the same time?ing abuse or neglect that led a child into foster

care in the first place, long and uncertain peri- This seemingly endless list of urgent prob-
lems confronted the Pew Commission on Chil-ods in foster care also contribute to these

poor outcomes.6 dren in Foster Care when we began our work
in May 2003. Indeed, we might have directedWhen children languish in foster care, case-

loads rise to untenable levels, and even the most our efforts to any of these problems. Instead,
we focused on reform of two key issues thatdedicated case workers cannot provide the at-

tention and support that children need. Case underlie many of the problems in child welfare
today: a federal financing structure that encour-workers burn out and leave the profession in

very high numbers. The annual turnover rate ages an over-reliance on placement of children
in foster care, and a court system that lacksin the child welfare workforce is 20 percent

for public agencies and 40 percent for private sufficient tools, information, and accountability
necessary to move children swiftly out of fosteragencies.7 As the cadre of experienced case

workers shrinks, the quality of care that chil- care and into permanent homes. Reform in
these two areas is a critical first step to solvingdren receive diminishes as well.

The shortage of licensed family foster homes many other problems that plague the child wel-
fare system.further exacerbates the situation. Case workers

We began our work by developing a set of
guiding principles that articulate what we want
for children in the child welfare system. We3. Ibid.

then considered various policy options in light4. Ibid.

of these principles. The principles were an im-5. Courtney, M.E. and Piliavin, I. Foster Youths Transitions to
Adulthood: Outcomes 12 to 18 Months After Leaving Out-of- portant touchstone throughout our year of de-
Home Care. Madison, WI: School of Social Work, Univer- liberations, focusing us consistently on the chil-
sity of Wisconsin-Madison, 1998.

dren at the heart of the child welfare system.
6. Barbell, K. and Freundlich, M. Foster Care Today. Casey

Family Programs: Washington, DC, 2001.

vices Workforce. Baltimore, MD: The Annie E. Casey Foun-7. The Annie E. Casey Foundation. The Unsolved Challenge of
System Reform: The Conditions of the Frontline Human Ser- dation, 2003.
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Our work built on a solid base of federal
statutes that emphasize safety for children and
support for families. These laws also establish
the shared responsibility of the federal govern-
ment, the states, and the courts to protect
abused and neglected children and secure safe,
permanent homes for them. The nation’s first
significant child welfare legislation, the Adop-
tion Assistance and Child Welfare Act of 19808

set forth the twin goals of preserving families
and securing permanence for children, and it
gave new responsibilities to the courts for over-
seeing child welfare cases. Subsequent legisla-
tion in 19939 and 199410 provided new funding
for prevention of child abuse and neglect, family
preservation, and court improvements. The
Adoption and Safe Families Act (ASFA) of
199711 established the goals of safety, perma-
nence, and well-being for children in foster care,
with a very deliberate emphasis on permanence.
This bipartisan legislation also focused attention
on measuring states’ performance toward na-
tional goals and further increased the role of
the courts in overseeing child welfare cases.

move frequently from placement to placement.
These landmark pieces of legislation re-

While in care, many children still do not receive
flected lawmakers’ concern over growing num-

appropriate services, whether they are infants
bers of children in foster care and the long

suffering the effects of trauma or older adoles-
periods of time that so many children stayed

cents about to leave foster care to live on their
in care. These laws and others have made im-

own. Interwoven with all of these challenges is
portant and lasting improvements in the ability

the over-representation of minority children in
of child welfare agencies and the courts to meet

foster care—especially African-American chil-
the needs of children who have been abused

dren, who enter foster care at the fastest rate
and neglected.

and leave at the slowest.
But more remains to be done. The number

The Pew Commission’s recommendations
of children in foster care appears to be stabiliz-

identify “next steps” on the road to reducing
ing, but at a very high level. There were 534,000

the number of children in foster care, shorten-
children in foster care in 2002, almost double

ing the amount of time children have to spend
the number in care in the early 1980s.12 More-

there, and responding better to the needs of all
over, children continue to stay in foster care

children in care. The steps we recommend are
for longer periods than may be necessary, and to

in the direction of reforming federal financing
of child welfare service and court oversight of
child welfare cases, for reasons we discuss8. Public Law 96-272.

below.9. Omnibus Budget Reconciliation Act, Public Law 103-66,
1993.

The role of federal financing
10. Social Security Amendments, Public Law 103-432, 1994.

Simply put, current federal funding mecha-
11. Public Law 105-89.

nisms for child welfare encourage an over-
12. U.S. House of Representatives, Committee on Ways and reliance on foster care at the expense of otherMeans. 2000 Green Book. Washington, D.C.: U.S. Govern-

ment Printing Office, 2000. services to keep families safely together and to
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move children swiftly and safely from foster nity-based family support services, time-limited
family reunification services, and adoption pro-care to permanent families, whether their birth

families or a new adoptive family or legal motion and support services. These funds, how-
ever, represent a relatively small pot of money,guardian.

This conundrum stems from the structure accounting for just five percent of all federal
spending on child welfare in SFY 2000.17 Fur-of the two major federal sources of child welfare

funding, Titles IV-E and IV-B of the Social Secu- thermore, unlike IV-E, IV-B funding is not an
open-ended entitlement, but rather a mixturerity Act.13

of capped entitlement dollars and discretionary
Title IV-E is the largest source of federal funding

funding—meaning that the overall funding
for child welfare, accounting for 48 percent of

level is subject to the annual appropriations
federal child welfare spending in state fiscal

process. Title IV-B accounted for only $693
year (SFY) 2000.14 Title IV-E is a permanently

million in federal child welfare spending in FY
authorized and open-ended entitlement pro-

2004, compared to the $4.8 billion for Title
gram that guarantees federal reimbursement to

IV-E foster care.
states for a portion of the cost of maintaining

Such a disparity in these two funding sources
an eligible child in foster care. Specifically,

hampers states’ ability to invest in strategies that
states may claim a federal reimbursement on

limit the time children need to spend in foster
behalf of every income-eligible child they place

care. The result is a discouraging and frustrating
in a licensed foster home or institution.15 In FY

cycle: Foster care rolls are swelled by children
2004, federal IV-E foster care expenditures are

who might have been able to stay at home safely
estimated to be $4.8 billion.16

or leave placement sooner had states been able
to use more federal dollars for prevention, treat-Title IV-B provides flexible funds that can be
ment and post-permanency services. As theused by states for a broad array of child welfare
number of children in care increases, so, too,services. There are no federal income eligibility
do social workers’ caseloads, limiting their abil-or other requirements. Title IV-B funds may be
ity to visit children, assess safety, and respondused for family preservation services, commu-
appropriately to the needs of the children and
their families. This in turn contributes to longer

13. In recent years, states have also used three non-dedicated stays in foster care and limits the time available
federal funding streams to support child welfare services—

to workers for oversight of the children in theirthe Social Services Block Grant (representing 17 percent
of all federal child welfare spending in SFY 2000), the care. Such a sequence of Catch-22s is clearly not
Temporary Assistance for Needy Families block grant in the best interest of children, their families, or
(15 percent), and Medicaid (10 percent). Bess, R.,

the professionals charged with their oversight.Andrews, C., Jantz , A., et al. The Cost of Protecting Vulner-
able Children III: What Factors Affect States’ Fiscal Decisions?
Occasional paper No. 61. Washington, DC: The Urban The role of the courts
Institute, 2002.

For years, the courts have been the unseen part-
14. Bess, R., et al, 2002.

ners in child welfare—yet they are vested with
15. Income eligibility is based on the 1996 eligibility stan- enormous responsibility. Along with child wel-dards of the Aid to Families with Dependent Children pro-

gram, which was replaced by the Temporary Assistance fare agencies, the courts have an obligation to
for Needy Families block grant. ensure that children are protected from harm.

16. Title IV-E also provides a federal reimbursement to states Courts make the formal determination on
for expenses related to supporting adoptions from foster

whether abuse or neglect has occurred andcare ($1.6 billion [estimated] in FY 2004) and a capped
entitlement for the Chafee Foster Care Independence Pro- whether a child should be removed from the
gram for youth aging out of foster care (the FY 2004 ap- home.
propriation was $185 million, which includes $45 million
in funding for education and training vouchers). The FY
2004 estimated expenditures and appropriation figures
presented here are from the Congressional Budget Office.
[See http://www.cbo.gov/factsheets/2004b/FosterCare.pdf.] 17. Bess, R., et al, 2002.
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Courts review cases to decide if parents and or knowledge of effective dependency
court practices—information that couldthe child welfare agencies are meeting their legal

obligations to a child. Courts are charged with help them make appropriate and timely
decisions that move children out of fosterensuring that children are moved from foster

care and placed in a safe and permanent home care to safe, permanent homes.
■ Children and parents often lack a strongwithin statutory timeframes. And courts deter-

mine if and when a parent’s rights should be and effective voice in court decisions that
affect their lives.terminated and whether a child should be

adopted or placed with a permanent guardian.
Court reforms directed at these structural

issues could lessen children’s time in foster care
and help children get the services and assistanceFrequent moves in and out of the homes
they need while in foster care. For example,of strangers can be profoundly unsettling
case tracking might highlight rapid growth infor children, particularly when they do
the number of infants entering foster care in a

not know how long they will stay and particular court. (Indeed, nationwide, infants
where they will go next. are the fastest growing portion of the foster

care population.18) This information could and
should prompt a judge to inquire of case-The Adoption and Safe Families Act placed
workers whether services are readily availablenew obligations and greater pressure on the
to meet the urgent developmental needs of verycourts by requiring them to expedite termina-
young children. Case tracking might also iden-tion of parental rights and finalize adoption or
tify problems in the legal representation of chil-guardianship arrangements when it is found
dren and parents as a cause of frequent continu-that children cannot be returned to their birth
ances that prolong children’s time in foster care.parents. The law is a positive one for children
This is important information for state courts,who might otherwise languish in foster care,
which are responsible for ensuring that partiesand many courts have embraced this charge.
in court proceedings are adequately representedBut longstanding structural issues in the judicial
by legal counsel. Aggregate data on the progresssystem limit the ability of the courts to play the
of children through the foster care system—andimportant role in protecting children that ASFA
specifically on compliance with the timelinesassigns to them. For example:
specified in the Adoption and Safe Families

■ Many courts do not track and analyze
Act—can be a very useful starting point for

their overall caseloads, making it difficult
collaboration between the courts and the child

for them to spot emerging trends in the
welfare agency.

cases that come before them, eliminate
When decision makers and the public are

the major causes of delays in court pro-
unaware of the role of the courts in child wel-

ceedings, and identify groups of children
fare, and when they lack information on court

who may be entering or reentering foster
performance as it affects children, there may be

care at very high rates, or staying in care
little public will to provide dependency courts

the longest. This can contribute to large
with adequate financial resources. The results

caseloads and limit judges’ ability to give
are crowded courts, overworked and often

each child the time he or she deserves.
under-trained judges and attorneys, and deci-

■ Institutional barriers discourage courts
sions made without sufficient information or

and child welfare agencies from working
insight. In the end, children and families pay

together to improve outcomes for chil-
dren in foster care.

■ Many judges come to this work without 18. Wulczyn, F. and Hislop, K. B. Babies and Foster Care:
The Numbers Call for Action. Zero to Three, 2003. (22) 5.sufficient training in child development
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the price when courts lack the tools and re- judges want to do the best for the children in
their care. It is well within our nation’s reachsources to do their job well.
to help them do their best.

Changing the future The recommendations will require some
The Pew Commission met intensively for a year. new funding. But just as important, they will
We were acutely aware of the context in which require redirection of current funding and
we worked—a mounting federal deficit and se- stronger accountability for how public dollars
vere fiscal constraints at the state level; deeply are used to protect and support children who
held philosophical and political views that have suffered abuse and neglect.
threaten to divide people of good will on both Children deserve more from our child wel-
sides of the aisle; and the fear in all quarters of fare system than they are getting now. For this
unanticipated events—an upsurge in drug use, to happen, those on the front lines of care—
for example—that could send large numbers caseworkers, foster parents, judges—need the
of children into foster care. support necessary to do their jobs more effec-

tively. And the public needs to know that, with
this support, every part of the chain of care—

The number of children in foster care from the federal government to the states to
the courts—can reasonably be held to highappears to be stabilizing, but at a very
standards of accountability for the well-beinghigh level.
of children.

We offer these recommendations to decision
makers at the federal, state, and local levelsBut we were also aware that in many in-

stances, the system works—when caseworkers and in the courts. They are designed to work
together. No one recommendation satisfies allquickly secure help for children and families;

when children’s ties to extended family, of our principles or holds as much promise for
children as the recommendations as a whole.schools, and communities are maintained while

they are in foster care; when children and their We hope that policy makers will give them
thoughtful consideration and take deliberate ac-families participate in their own case plans and

decisions; when courts and agencies act well tion. Half a million children have waited long
enough.and efficiently together; when children are re-

turned home or moved to another permanent A former foster child who talked at length
with members of the Commission stated thehome without unnecessary delays. With count-

less examples in mind, we sought recommenda- urgency most eloquently: “I just think every-
body deserves a family when they’re young.”tions that would turn “best practices” into “com-

mon practices” across the country.
Recommendations of theFinally, we were aware of the strong and
Pew Commission on Childrenabiding bipartisan desire to take better care of

children who have suffered abuse and neglect. in Foster Care
All children must have safe, permanent familiesThis bipartisanship was evident in the passage

of ASFA in 1997 and in many of the state and in which their physical, emotional, and social
needs are met. Together, the Pew Commission’slocal reforms that have improved outcomes for

thousands of children in foster care. It was also recommendations focus on what states and
courts need to help children get safe and perma-apparent in the many expressions of encourage-

ment and good will the Commission received nent homes. Our recommendations would give
states a flexible and reliable source of federalin the course of our work.

Our recommendations offer an achievable funding as well as new options and incentives
to seek safe permanence for children in fosterplan for improving outcomes for children in

foster care and those at risk of entering care. care. They would help dependency courts se-
cure the management tools, information, andCase workers, agency administrators, and
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training necessary to fulfill their responsibilities from the federal government. The Commis-
sion recommends an indexed Safe Children,to children, and they would help children and

parents have a strong and informed voice in Strong Families Grant that combines federal
funding for Title IV-B, Title IV-E Adminis-court proceedings. Finally, they call for greater

accountability by both child welfare agencies tration, and Title IV-E Training into a flexi-
ble source of funding. The Commission fur-and courts.
ther recommends that additional funding be

Financing child welfare provided in the first year, and that the grant
1. Because every child needs a safe, permanent be indexed in future years.

family, the Commission recommends:

■ Each state’s grant amount would be based
■ Providing federal adoption assistance to

on its historical spending for Title IV-Ball children adopted from foster care;
and Title IV-E Administration and

■ Providing federal guardianship assistance
Training;to all children who leave foster care tolive

■ In addition, the total base funding levelwith a permanent, legal guardian.19

would be enhanced by $200 million in
2. Because every child needs to be protected the first year of implementation;

from abuse and neglect, the Commission ■ In subsequent years, each state’s alloca-
recommends that the federal government tion would grow by 2 percent plus the
join states in paying for foster care for every inflation rate, as measured by the Con-
child who needs this protection:20

sumer Price Index; and
■ States would be required to match the■ Regardless of family income;21

federal grant funds, just as they currently■ Including children who are members of
are required to match federal IV-B andIndian tribes; and
IV-E dollars.■ Including children who live in the U.S.

territories. 5. To guarantee that public funds are used ef-
fectively to meet the needs of children who3. Because every child needs a permanent fam-
have been abused or neglected and to in-ily, the Commission recommends allowing
crease public accountability, the Commis-states to “reinvest” federal dollars that would
sion recommends improvements to the fed-have been expended on foster care into other
eral Child and Family Services Reviewschild welfare services if they safely reduce
(CFSRs).the use of foster care. States could use these

funds for any service to keep children out
■ The CFSRs should include more and bet-of foster care or to leave foster care safely.

ter measures of child well-being, use lon-4. Children need skillful help to safely return
gitudinal data to yield more accurate as-home to their families, join a new family,
sessments of performance over time, andor avoid entering foster care in the first place.
HHS should direct that a portion of anyFor caseworkers to provide this help, states
penalties resulting from the review pro-need flexible, sufficient, and reliable funding
cess be reinvested into a state’s Program
Improvement Plan;

19. Federal eligibility for adoption or guardianship assistance ■ The federal government should continue
would not be based on the income of the child’s birth to help states build their accountabilityfamily.

systems by maintaining the federal match
20. Currently, the federal government pays a portion of the

for State Automated Child Welfare Infor-costs of foster care for children whose family income is be-
low the 1996 Aid to Families with Dependent Children mation Systems; and
(AFDC) income standards. States, in contrast, pay the cost

■ Congress should direct the Nationalof foster care for every child who needs this protection.

Academy of Sciences, through its Board21. Family income refers to the income of the family from
which the child is removed. on Children, Youth, and Families, to con-
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vene a foster care expert panel to recom- sary in later years, to build capacity to
track and analyze caseloads.mend the best outcomes and measures to

use in data collection.
2. To protect children and promote their well-

being, courts and public agencies should be6. To promote innovation and constant explo-
required to demonstrate effective collabora-ration of the best ways to help children who
tion on behalf of children.have been abused and neglected, the Com-

mission recommends that the federal
■ The Department of Health and Humangovernment:

Services (HHS) should require that state
IV-E plans, Program Improvement Plans,■ Expand and improve its successful child
and Court Improvement Program planswelfare waiver program;
demonstrate effective collaboration;23

■ Continue to reserve funds for research,
■ HHS should require states to establishevaluation, and sharing of best practices;

broad-based state commissions on chil-and
dren in foster care, ideally led by the■ Provide bonuses to states that make work-
state’s child welfare agency director andforce improvements and increase all forms
the Chief Justice;of safe permanence for children in foster

■ Congress should appropriate $10 millioncare.
to train court personnel, a portion of
which should be designated for jointStrengthening courts
training of court personnel, child welfare1. Courts are responsible for ensuring that chil-
agency staff, and others involved in pro-dren’s rights to safety, permanence and well-
tecting and caring for children; andbeing are met in a timely and complete

■ Courts and agencies on the local and statemanner. To fulfill this responsibility, they
levels should collaborate and jointly planmust be able to track children’s progress,
for the collection and sharing of all rele-identify groups of children in need of atten-
vant aggregate data and informationtion, and identify sources of delay in
which can lead to better decisions andcourt proceedings.
outcomes for children.

■ Every dependency court should adopt the
3. To safeguard children’s best interests in de-court performance measures developed

pendency court proceedings, children andby the nation’s leading legal associations22

their parents must have a direct voice inand use this information to improve their
court, effective representation, and theoversight of children in foster care;
timely input of those who care about them.■ State judicial leadership should use these

data to ensure accountability by every
■ Courts should be organized to enable

court for improved outcomes for children children and parents to participate in a
and to inform decisions about allocating meaningful way in their own court pro-
resources across the court system; and ceedings;

■ Congress should appropriate $10 million
■ Congress should appropriate $5 million

in start-up funds and such sums as neces- to expand the Court Appointed Special
Advocates program;

■ States should adopt standards of practice,
22. See Appendix B for a more detailed description of the preparation, education, and compensa-court performance measures. The American Bar Associa-

tion’s Center on Children and the Law, National Center tion for attorneys in dependency practice;
for State Courts, and National Council of Juvenile and
Family Court Judges. Building a Better Court: Measuring
and Improving Court Performance and Judicial Workload in
Child Abuse and Neglect Cases. Los Altos, CA: The David 23. Tribal courts and service agencies should be included in

the development and implementation of all plans.and Lucile Packard Foundation, 2004.
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■ To attract and retain attorneys who prac- particularly to expedite the movement of chil-
dren from foster care into safe, permanent, nur-tice in dependency court, Congress should

support efforts such as loan forgiveness turing families, and prevent unnecessary place-
ments in foster care.and other demonstration programs; and

■ Law schools, bar associations, and law The Commission is chaired by Bill Frenzel,
former Republican Congressman and currentlyfirms should help build the pool of quali-

fied attorneys available to children and Guest Scholar at the Brookings Institution. The
Vice Chair is William Gray, III, former Demo-parents in dependency courts.24

cratic Congressman and currently President and
4. Chief Justices and state court leadership

CEO of the United Negro College Fund. Mr.
must take the lead, acting as the foremost

Frenzel and Mr. Gray are well known for their
champions for children in their court sys-

expertise in the federal budgeting process and
tems and making sure the recommendations

for their ability to forge consensus across party
here are enacted in their states.

lines. The Commission includes some of the
■ Chief Justices should embed oversight re- nation’s leading child welfare experts, adminis-

sponsibility and assistance for depen- trators of child welfare agencies, judges, social
dency courts within their Administrative workers, a state legislator, a child psychologist,
Office of the Courts; foster and adoptive parents, a former foster

■ State court leadership and state court ad- youth, and others. These are people who know
ministrators should organize courts so the system well—both its assets and its
that dependency cases are heard in dedi- limitations.
cated courts or departments, rather than
in departments with jurisdiction over
multiple issues; All children must have safe, permanent

■ State judicial leadership should actively families in which their physical,
promote: (1) resource, workload and

emotional, and social needs are met.training standards for dependency courts,
judges, and attorneys; (2) standards of
practice for dependency judges; and (3)

The Commission met intensively, exploring
codes of judicial conduct that support the

a broad range of key issues in child welfare.
practices of problem-solving courts; and

It listened to judges who oversee dependency
■ State court procedures should enable and

cases, managers who administer child welfare
encourage judges who have demon-

systems, and caseworkers with daily, frontline
strated competence in the dependency

responsibility for children. It also listened to
courts to build careers on the depen-

other professionals, scholars, and advocates; to
dency bench.

foster, adoptive, and birth parents; and to young
people themselves. It closely examined criticalAbout the Pew Commission
problems and promising approaches.The nonpartisan Pew Commission on Children

The Commission focused its work on twoand Foster Care was launched in May 2003.
targeted areas:Supported by a grant from The Pew Charitable

Trusts to the Georgetown University Public Pol-
■ Improving existing federal financingicy Institute, the Commission’s charge was to

mechanisms to facilitate faster movementdevelop recommendations to improve out-
of children from foster care into safe, per-comes for children in the foster care system—
manent families and to reduce the need to
place children in foster care in the first

24. Court performance measures, discussed earlier in the chap- place.
ter and presented in Appendix B, will assist courts in the

■ Improving court oversight of child wel-initial development and subsequent tracking of compli-
ance with these measures. fare cases to facilitate better and more
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timely decisions related to children’s Helen Jones-Kelley, Esq.
Executive Director,safety, permanence, and well-being.
Montgomery County, Ohio Children Services

Informed by the breadth of stakeholder in-
Dayton, Ohio

put and its own expertise, the Commission first
agreed on five principles that articulate what The Honorable Patricia Macias
children in the child welfare system need. With Judge,
these principles always in mind, the Commis- 388th Judicial District
sion then undertook an extensive review of pol- El Paso, Texas
icy options, ultimately reaching consensus on

The Honorable Angela Monson
a set of policy recommendations that are pre-

Assistant Majority Leader,
sented in this report. These thoughtfully consid-

Oklahoma Senate
ered recommendations from a diverse group of

Oklahoma City, Oklahoma
experts are intended to give Congress, federal
agencies, states, courts, and communities a Joy D. Osofsky, Ph.D.
framework for strengthening the ability of child Professor of Pediatrics, Psychiatry, and Public
welfare agencies and courts to secure safe, per- Health,
manent families for children in foster care and Louisiana State University Health Sciences
at risk of entering care. Center

New Orleans, Louisiana
The Pew Commission on

Cristina SilvaChildren in Foster Care
Student,

The Honorable Bill Frenzel, Chairman New York University
Guest Scholar, Governance Studies, Miami, Florida
The Brookings Institution

Carol Wilson Spigner, D.S.W.Washington, D.C.
Kenneth L.M. Pray Distinguished Professor,

The Honorable William H. Gray, III, University of Pennsylvania School of Social
Vice Chairman Work

President and CEO, Philadelphia, Pennsylvania
The College Fund/UNCF

Gary StanglerFairfax, Virginia
Executive Director,

Polly Arango Jim Casey Youth Opportunities Initiative
Founder, Family Voices St. Louis, Missouri
Algodones, New Mexico

The Honorable William A. Thorne Jr.
William C. Bell

Judge,
Commissioner,

Utah Court of Appeals
New York City Administration for Children’s

Salt Lake City, Utah
Services

William C. VickreyNew York, New York
Administrative Director of the Courts,

The Honorable Maura Corrigan
California Administrative Office of the Courts

Chief Justice,
San Francisco, California

Michigan Supreme Court
Clarice Dibble WalkerDetroit, Michigan
Professor Emeritus,

GLENN DeMots
Howard University

President,
Silver Spring, Maryland

Bethany Christian Services
Grand Rapids, Michigan
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17 Judicial Leadership to Ensure
Sound Permanency Decisions
for Children in Foster Care:
Practical Guidelines for Juvenile
and Family Courts

By Thomas C. Atwood, Nicole Ficere Callahan, and Virginia C. Ravenel†

■

Juvenile and family courts play the leading insistence that all involved in the process serve
the children well. The juvenile and family courtrole in ensuring right and timely place-

ments of foster children with loving, per- judge’s role is more comprehensive than that
of other judges. She must promote collabora-manent families. Many judges have responded

to this challenge to lead with strength and tion and cooperation throughout the state child
welfare and court systems, and create and over-conviction. In September 2005, more than 350

judicial leaders attended a national summit on see a plan of action that ensures each child’s
safety, permanence, and well-being.this topic, “Justice for Children: Changing Lives

by Changing Systems,” sponsored by the Na- In 2003, The Pew Charitable Trusts formed
a commission, the Pew Commission on Chil-tional Center for State Courts. Participants

included delegations from all fifty states, except dren in Foster Care, to study the problem of
children languishing in foster care and to makehurricane-ravaged Louisiana, with state chief

justices heading more than twenty of the related recommendations. The Commission is-
sued its report in 2004, Fostering the Future:delegations.

America’s vulnerable foster children, who Safety, Permanence and Well-Being for Chil-
dren in Foster Care, which highlighted, in part,number more than a half-million, have been

removed from their families for their own pro- the need for judicial leadership in order to im-
prove court performance and decrease thetection, through no fault of their own. They

deserve America’s best efforts to ensure their amount of time children spend in foster care.
The Commission stated:safety, permanence, and well-being in loving

families. As the legal authorities overseeing the
Courts are responsible for ensuring thatprocess that decides the placement of these chil-
children’s rights to safety, permanence,dren, juvenile and family court judges have the
and well-being are met in a timely andkey responsibility for ensuring that America ful-
complete manner. . . . State judicial lead-fills its obligations to these young citizens in
ership should ensure accountability byneed.
every court for improved outcomes forTo begin with, juvenile and family court
children and to inform decisions aboutjudges must in their own hearts and minds
allocating resources across the court sys-have compassion towards the children in their
tem. . . . If the top people in the systemcharge, a strong sense of urgency to meet their
model collaboration with executivefamily needs in a timely way, and a relentless
branch agencies, then there is an expecta-
tion that productive ties between local

† All three co-authors serve on the staff of the National Coun- courts and child welfare agencies will be
cil For Adoption. Thomas C. Atwood is president and chief the norm, not the exception. Court lead-executive officer, Nicole Ficere Callahan is assistant editor,
and Virginia C. Ravenel is research associate. ership can send a powerful message re-
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garding the court system’s accountability Judicial leadership in setting
for children in public custody.”1

case goals and in
permanency planning
Perhaps the most important decision the juve-Judges must in their own hearts and
nile and family court judge makes is theminds have compassion towards the
determination of the appropriate case goal and

children in their charge, a strong sense
permanency plan for any given child—reunifi-

of urgency to meet their family needs cation, adoption, or guardianship.3 Constitu-
in a timely way, and a relentless tional protections for parents justly require

judges to be very careful in terminating parentalinsistence that all involved in the
rights, but the child’s right to safety, perma-process serve the children well.
nence, and well-being is even more important.
The federal Adoption and Safe Families Act of
1997 (ASFA), as well as state laws, have estab-Children in foster care deserve dedicated

judicial leadership throughout the state court lished appropriate exceptions to the assumption
of family reunification as the case goal of firstsystem, from supreme court chief justice to indi-

vidual juvenile and family court judges. This resort.4 In the interests of children, judges
should be realistic and timely in their assess-brief focuses on the leadership role of juvenile

and family court judges in providing right and ments of parents’ ability to rehabilitate them-
selves sufficiently to parent their children. Moretimely placements for foster children. NCFA

interviewed three experienced judges, who have so in the past, prior to ASFA, but still a problem
today, is an excessive commitment to familyboldly and compassionately led their court-

rooms to produce positive results for foster chil- preservation, on the part of some judges, even
when there is no real family to preserve. Parentaldren. NCFA is indebted to the Honorable Nancy

Salyers, the Honorable Stephen Rideout, and rights must be highly respected, but judges
should not allow them to doom children tothe Honorable Richard FitzGerald for their in-

valuable insights and contributions to this brief unsafe and abusive homes.
Every state has enacted statutes that establishand for their being models of juvenile and family

court leadership in serving foster children.2 criteria for removing a child from his or her
parents and the conditions that must be met
before terminating parental rights. Congress has1. The Pew Commission on Children in Foster Care, Foster-

ing the Future: Safety, Permanence and Well-Being for Chil- also enacted laws relevant to establishing a per-
dren in Foster Care (2004): 17, 34, 46. The report can be

manency plan, including circumstances infound at http://pewfostercare.org/docs/index.php?DocID=
41. which reunification efforts are not required. For

2. The Honorable Nancy Salyers served as presiding judge of
Illinois’ Cook County Juvenile Court Child Protection Divi-

serves as a judicial educator and consultant to court im-sion from 1995-2000, and was the 1999 National Court
Appointed Special Advocate Association (NCASA) Judge of provement projects. Additional information about these

judges and their accomplishments is included at the end ofthe Year. Judge Salyers is currently co-director of Fostering
Results, a national education and outreach initiative funded this article.
by The Pew Charitable Trusts. The Honorable Stephen Ri-

3. Under federal law, there are two additional permanency op-
deout served as chief judge of the Alexandria Juvenile and

tions: placement with a fit and willing relative and place-
Domestic Relations District Court in Alexandria, Virginia,

ment in another permanent planned living arrangement.”
from 1989-2004, and was the 2004 NCASA Judge of the

This article does not discuss issues pertaining to these two
Year. Judge Rideout is currently a consultant to the Ameri-

ways to find permanency other than to say that, with re-
can Bar Association, the National Drug Court Institute, and

spect to “placement in another permanent planned living ar-
the National Council of Juvenile and Family Court Judges

rangement,” the state must document to the court a compel-
(NCJFCJ). The Honorable Richard FitzGerald is a senior

ling reason why none of the other permanency options is
judge of the Commonwealth of Kentucky, and has served

in the child’s best interest. (Adoption and Safe Families Act
as a district judge and special circuit judge since assuming

of 1997 (ASFA), Public Law 89, 105th Cong., 1st sess. (No-
the bench in 1975. Judge FitzGerald has also served as ad-

vember 19, 1997): §302).
junct faculty for the University of Louisville School of Law
and for the NCJFCJ, and has been a visiting professor at 4. Adoption and Safe Families Act of 1997 (ASFA), Public

Law 89, 105th Cong., 1st sess. (November 19, 1997).the Child Law Center at Loyola University. He currently
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this reason, judges must be well-versed in rele- adoption, perhaps by relatives. These situations,
as prescribed by ASFA, include:vant statutes to understand the matters over

which state legislatures and Congress have pre-
■ When the child has suffered chronicscribed decisions and results, and those over

abuse, sexual abuse, torture, or abandon-which judges may exercise their own discretion.
ment by the parent.When determining case goals and perma-

■ When the parent has committed the mur-nency plans, a family court judge must always
der or voluntary manslaughter of anotherengage in “child-focused decision-making” and
child of the parent, or assisted someoneweigh the potential harms and benefits to the
in the act.child. He must consider the nature of the abuse

■ When the parent has seriously injuredor neglect, the capacity of the child’s parents
the child or another child of the parent.to change their behavior, and the likelihood

■ When the parent’s parental rights tothat parents will make the prescribed changes
another child have been terminatedin a timely fashion. What is the parents’ overall
involuntarily.6

attitude toward demonstrating fitness to parent?
Are they taking the problem seriously? Are they
amenable to treatment? If a parent is amenable

Perhaps the most important decision theto treatment, and there is realistic hope that the
juvenile and family court judge makesparent can be sufficiently rehabilitated within

one year to provide the child safety, perma- is the determination of the appropriate
nence, and well-being, then reunification case goal and permanency plan for any
should be attempted. given child—reunification, adoption, or

In the majority of cases, reunification will
guardianship.likely be the initial case goal, and parents will

be allowed time to address the reasons that
the state removed their child from their care.

In general, judges may exercise their discre-According to the U.S. Department of Health
tion if and when not to pursue reunification ofand Human Services, the case goals for children
a child with his parents. However, ASFA placesin foster care nationwide, as of September
limits on the ability of courts to continue to2003, were:
pursue reunification, based on the length of

■ Reunification 48%
time a child has been in foster care. If a child

■ Adoption 20%
has remained in foster care 15 out of the most

■ Living With Other Relative 5%
recent 22 months, reunification efforts should,

■ Guardianship 3%
in most cases, be discontinued, termination of

■ Long Term Foster Care 8%
parental rights initiated, and steps be taken to

■ Emancipation 6%
place the child in an adoptive home.7 ASFA

■ Case Goal Not Established 10%5

identifies three exceptions to this “15/22 rule”:
when the child is being cared for by a relative,There are, however, egregious cases in which

efforts to reunify are not required. In these when the state has failed to provide services to
the parent to facilitate the safe return of thecases, courts should take immediate steps to

terminate parental rights and find another per- child to the home, and for a “compelling reason”
that makes termination of parental rights con-manent placement for the child, preferably
trary to the best interests of the child.8

5. U.S. Department of Health and Human Services, Adminis-
tration for Children and Families, Administration on Chil-
dren, Youth and Families, Children’s Bureau, The AFCARS 6. ASFA, §101(a)(15)(D).
Report: Preliminary AFCARS FY 2003 Estimates as of April

7. ASFA, §103(a)(3)(E).
2005 (10), available at http://www.acf.hhs.gov/programs/cb/
stats_research/afcars/tar/report10.pdf. 8. Ibid.
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In order to use the “compelling reason” ex- this by placing a child with a foster family will-
ing to adopt him should reunification fail, forception, the state must document in the case

plan the exact nature of the circumstances that example, or by educating the child, parents,
and relatives about the possibility of adoption.make termination of parental rights not in the

child’s best interests. Similarly, judges should This ensures that the permanency process will
be well underway if the court rejects reunifica-document in the court findings the precise na-

ture of the “compelling circumstances” that tion as the case goal.
There are limited scenarios in which adop-make it appropriate not to pursue termination

of parental rights and how these circumstances tion is not the appropriate permanency plan
and legal guardianship may be preferable forapply to the particular child whose case is under

review. Judges should apply this last exception foster children. As found by the Pew Commis-
sion, these include instances of older childrennarrowly. Unfortunately, some judges, driven

by an excessive commitment to preserving the who do not wish to be adopted and whose
consent is required under state law; childrenbiological family, may make inappropriate ex-

ceptions to the 15/22 rule and allow the child whose relatives would like to care for them but
will not consider adoption, because adoptionto languish too long in foster care with an unre-

alistic and perhaps unsafe plan for reunification. requires termination of their relative’s—the
child’s biological parent’s—parental rights;
children belonging to cultures that disapprove

Parental rights must be highly respected, of termination of parental rights, as is the case
with Native American cultures; and childrenbut judges should not allow them to
whose biological parents want to maintain pa-doom children to unsafe and abusive
rental rights and are fit to parent but for physi-homes.
cal, emotional, or cognitive limitations.9 Only
in these relatively uncommon circumstances
should guardianship be preferred to adoption.Because adoption provides children perma-

nent parents and family, adoption should be
Timeline and pivotal pointsthe preferred permanency plan to be considered
in the permanencyafter reunification. Before considering guard-

ianship, the court should make a specific deter- decision-making process
mination that neither reunification nor adop- The length of time that a child remains in foster
tion is possible or preferable for a particular care and the rightness of the permanent place-
child. Guardianship is clearly better for children ment depend largely on how efficiently and
than long-term foster care; and many guardians effectively courts facilitate case review, which
either treat their wards as long-term family is largely a function of the timeliness and appro-
members, or are actual relatives of the child. priateness of judicial decisions. While there is
But unlike adoption, which establishes parent- no step in this process that is without signifi-
child relationships that have no end, guardian- cance, there are some stages that are pivotal in
ship generally ends at age 18 and does not give determining how soon a child will exit foster
the child a legally recognized “mom” or “dad.” care. Judicial leadership is the key to ensuring

Judges should prepare for the possibility of that sound and timely decisions are made
adoption or another permanent placement be- throughout this process. It is vital that those
sides reunification by requiring the state to en- who care about foster children are familiar with
gage in concurrent planning. The practice of how the permanency decision-making process
concurrent planning allows the child welfare
system to identify alternatives to reunification

9. The Pew Commission on Children in Foster Care, Foster-and take preliminary steps to enable swift per-
ing the Future: Safety, Permanence and Well-Being for Chil-manency for the child should reunification be dren in Foster Care (2004): 21-22. The report can be
found at http://pewfostercare.org/docs/index.php?DocID=41eliminated as a possibility. Caseworkers can do

292 Adoption Factbook IV



should work, so they can monitor the system’s child cannot remain safely in his home during
the interim period, he should consider the pos-performance and fulfill their roles as advocates

for children. sibility of parent and sibling visitation, and doc-
ument related parameters, such as the fre-REMOVAL OR EMERGENCY CUSTODY HEARING: In
quency, location, and supervision.general, to remove a child from his or her par-

It is also important that judges take immedi-ents’ care, the state must first file a petition
ate steps to ensure early identification of andfor removal and request an emergency custody

hearing.10 There are exceptions when there is
a risk of immediate harm to the child, in which

Because adoption provides children
case the child will be removed before the state

permanent parents and family, adoptionseeks court approval. An emergency custody
should be the preferred permanency planhearing should be held promptly in all cases.

Best practice dictates that it occur within 72 to be considered after reunification.
hours following the child’s removal.11 In most
jurisdictions, the emergency custody hearing

notice to any missing parents, putative fathers,must be held within 48 to 72 hours after
or any other individuals who may be entitledremoval.
to notice of or input in future hearings. FailureDuring this initial proceeding, the judge
to provide proper notice leads to court hearingmust determine whether removal from the
delays and unnecessary appeals, which can behome was justified and if there is an urgent
major impediments to timely permanency.and immediate necessity that prevents the child
Judges should encourage parents and any otherfrom returning home during the interim period
respondents to obtain legal representation. Inbefore the adjudicatory hearing.12 Typically this
all cases, family court judges should ensure ap-requires a finding that the removal was not due
pointment of legal counsel for those parties whosimply to financial circumstances, but to some
qualify for pro bono representation.specific and present threat to the child’s safety

or well-being. ADJUDICATORY HEARING: The adjudicatory hear-
At the removal or emergency custody hear- ing, which is similar to a trial, is the first real

ing, judges should document whether the state fact-finding opportunity for the judge. The bur-
has made reasonable efforts to avoid separation den of proof at the adjudicatory hearing is
of the child and family to no avail, or that there higher than it was at the emergency custody
are no steps that can be taken at that precise hearing. At the adjudicatory hearing, the state
moment that would enable the child to remain must build its case and prove, in accordance
safely in the home.13 If a judge decides that the with the standard of proof, that the abuse or

neglect of the child has in fact occurred.
10. States may call the initial hearing by other names, such as State law dictates how soon the adjudicatory

a “shelter hearing,” depending on the legislature’s choice hearing must be held once a child has beenof language.
removed from the home. Best practice requires

11. Publication Development Committee, Victims Abuse Proj-
that it be held within 60 days of removal.14 Inect, Resource Guidelines: Improving Court Practice in

Child Abuse & Neglect Cases (Reno, Nevada: National setting a hearing date, judges need to allow
Council of Juvenile and Family Court Judges, 1995), 30.

sufficient time for the parties to gather pertinent
12. A child’s removal from the home requires a judicial deter- information, but not delay the hearing datemination that it would be “contrary to the welfare” of the

child to remain in the home. The “contrary to the wel-
fare” finding must be made at the initial hearing (45

of the child (45 C.F.R. §1356.21(b)(1)). Failure to do soC.F.R. §1356.21(c)). Failure to do so makes the child inel-
igible for Title IV-E foster care payments for the duration makes the child ineligible for Title IV-E foster care pay-

ments for the duration of that stay in foster care.of that stay in foster care.

13. Within 60 days of the child’s removal from the home, a 14. Publication Development Committee, Victims Abuse Proj-
ect, Resource Guidelines: Improving Court Practice injudge must issue an order as to whether reasonable efforts

have been undertaken to prevent removal and separation Child Abuse & Neglect Cases, 47.
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longer than necessary. Following this hearing, The disposition hearing is also the stage at
which the court decides who will have custodythe child will likely be either returned to the

home or temporarily placed elsewhere while the and control over the child until permanency is
finalized.15 For children who remain in an out-parent or parents work toward reunification. In

either case, slow adjudication results in delayed of-home placement, judicial leaders address
matters pertaining to their well-being, such aspermanency for the child, and 60 days from

removal ought to be the upper limit for con- the appropriateness of continuing parent and
sibling visitation, or the possibility of allowingducting this hearing.
these visitations if they were not approved or
permitted by the judge at the removal hearing.
Judges should continually revisit the appropri-It is vital that those who care about
ateness of parent and sibling visitation whilefoster children are familiar with how the
the child is in foster care in order to help the

permanency decision-making process child maintain ties with the biological family, so
should work, so they can monitor the long as contact promotes the child’s well-being.

Judges should schedule the disposition hear-system’s performance and fulfill their
ing at the adjudicatory hearing to ensureroles as advocates for children.
prompt setting of case goals. In some cases,
the disposition hearing immediately follows the
adjudicatory hearing. Best practice dictates that
the disposition hearing occur within no moreDISPOSITION HEARING: At the disposition hear-

ing, the judge formally establishes the case goal than 30 days of adjudication, as appropriate
case planning often cannot take place until dis-for the child. Barring the exceptions specified

by ASFA, the case goal determination at this position.16 The federal requirement that the ini-
tial permanency hearing be held within 12stage is usually reunification, and appropriately

so, when there is a realistic likelihood that the months of state intervention makes it critical
to establish case goals early, so that parentsparent(s) can responsibly parent, given some

training, rehabilitation, and/or counseling. But have time to make progress in their rehabilita-
tion efforts toward reunification, or so that thewhen the dangerous circumstances specified by

ASFA exist, courts should move directly to ter- state agency can identify other permanent
placement possibilities as soon as possible.mination of parental rights and the case goal

of adoption.
REVIEW HEARING(S): Regular review hearingsIf the judge determines the appropriate case
should take place following the dispositiongoal to be reunification, she will order at this
hearing to determine whether the parties arehearing a plan to address the specific problems
adhering to the court’s orders. If a judge doesthat necessitated state intervention, including
not monitor the parties through periodic pre-services to be provided to the parents, such
permanency hearings, it is more likely that case-as substance abuse rehabilitation and testing,

parenting classes, anger management training,
or other counseling or instruction. The court

15. While the adjudicatory hearing’s purpose is restricted to a
should set strict participation requirements that ruling regarding whether abuse or neglect occurred, and

not to the implications of the finding, judges must some-have a realistic prospect of enabling parents
times make preliminary decisions about the “next steps” atto achieve successful reunification. The judge
the adjudicatory hearing, and not wait until disposition of

should make clear to the parents that participa- the case. For instance, courts may need to decide where
the child will stay in the interim between adjudicationtion in ordered programs is mandatory, and that
and disposition.

failure to cooperate will jeopardize reunification
16. Publication Development Committee, Victims Abuse Proj-and lead to the termination of their parental ect, Resource Guidelines: Improving Court Practice in

Child Abuse & Neglect Cases, 55.rights.
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workers will delay referring the parents to parents’ actions or behaviors that resulted in
removal of the child have changed, includingneeded services, or fail to make other required,

reasonable efforts in a timely manner that would the services utilized, and why there is no longer
a concern for the child’s health, safety, andfacilitate reunification. It is also more likely that

problems with the foster care placement will go well-being. When adoption is the permanency
decision, the judge should include in his courtunnoticed or that the parents will delay utilizing

needed, available services. order the reasons why reunification is not possi-
ble in this case. Similarly, if legal guardianshipWithin six months of the removal of the

child, the parents should be able to demonstrate is the permanency decision, the judge should
make findings, which he documents in thethat clear progress has been made. Post-disposi-

tion review hearings help courts to determine court order, as to why neither reunification nor
adoption is appropriate. A judge cannot ap-earlier the likelihood of parents achieving reuni-

fication. For example, if a review hearing reveals prove permanency through another “perma-
nent planned living arrangement,” unless thethat a drug-dependent mother does not partici-

pate in mandated substance abuse counseling state documents to the court a compelling rea-
son why none of the other permanency optionsor tests positive for ongoing drug use, the court

should reconsider the appropriateness of reuni- is in the child’s best interests.18 The judge’s
order should reflect the unique circumstancesfication as the case goal.
that make it impossible to achieve a more per-
manent and stable solution.

The court should set strict participation Although a judge will make the permanency
decision at the permanency hearing, the actualrequirements that have a realistic
placement is often not “finalized” at the hearing.prospect of enabling parents to achieve
When a court approves reunification, there maysuccessful reunification.
be stipulations or preconditions to finalizing
the decision, such as requiring a father to com-
plete an anger management class or the agree-PERMANENCY HEARING: At the permanency hear-
ment of a mother to continue periodic druging, the court must determine the permanency
screening following the child’s return. Similarly,plan: reunification, adoption, guardianship, or
when a court decides that adoption is in a child’ssome other permanent placement. In accor-
best interests, the child will often remain indance with ASFA, courts must hold this hearing
foster care while the state files for terminationwithin 12 months of the child’s removal from
of parental rights, identifies an adoptive family,the home.17 Judges are not required, however,
or takes other necessary steps to finalize theto wait the full year to make the permanency
adoption.decision. They should be open to making an

earlier determination if the child’s interests in PERMANENCY REVIEW HEARINGS: Once a perma-
a particular permanency decision are clear. In nency decision has been made, there should be
the interests of timely permanence for foster review hearings scheduled regularly and
children, some state laws require the perma- promptly, until permanency is accomplished.
nency decision within six months of the child’s These follow-up hearings are often pivotal to
removal. With rare exceptions, the 12 months seeing the permanency decision through to
allowed by ASFA should be the upper limit for completion. Like disposition review hearings,
determining the permanency plan. permanency review hearings allow judges to

When judges decide reunification is appro- monitor and ensure overall compliance with
priate, they should document in detail how the the permanency plan.

17. ASFA, §302 18. Ibid.
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It is during permanency review hearings that holders; crowded dockets without adequate
time to devote to each case; insufficientlyjudges should strictly apply ASFA’s 15/22 rule.

If parents cannot prove themselves capable of trained court staff, judges, and guardians ad
litem;19 and a lack of qualified attorneys for bothsafe, responsible, permanent parenting within

this timeframe, then child-focused decision- parents and children. Judicial leaders constantly
monitor how well their court system is operat-making in the interests of the child require

enforcement of the rule. ing and diagnose causes of delay and dysfunc-
tion in order to promote the most effectiveIf reunification was the permanency deci-

sion, clear parental progress should have been reforms.
Incomplete and inaccurate information ismade to return the child to the home before

the first review hearing. If such progress is lack- less likely to be a concern for courts that use
efficient data systems, which share informationing, the court should seriously consider chang-

ing the permanency decision. Similarly, if adop- within the child welfare system. Judges can ad-
vocate for better data capabilities by partneringtion was the permanency decision, the court

should determine at the first review hearing with child welfare officials and urging legisla-
tures and executive branch officials to investwhether the state has filed a petition for termi-

nation of parental rights, whether a termination in modern and efficient information systems.
Courts can also minimize the opportunity forof parental rights hearing has been scheduled,

and whether the petition for adoption has been inaccurate and incomplete court records by
documenting pertinent case details upon re-filed. If the state has not taken these steps, the

court should order the caseworker to follow ceipt of information from parties and by record-
ing judicial decisions at the time they are made.through with these child welfare system respon-

sibilities, and the court should schedule another The best case goal for a child will not be
achieved without effective collaboration amongreview hearing to be held within a matter of

weeks. child welfare caseworkers and managers, attor-
neys for all parties, guardians ad litem, families,
and the courts. Regular meetings are a vital way

With rare exceptions, the 12 months to raise issues of concern before they become
serious problems. Judges can spearhead a spiritallowed by ASFA should be the upper
of collaboration and the efforts needed to findlimit for determining the permanency
permanency for children by ordering pre-trial

plan. conferences to be attended by the family, case-
worker, attorneys, and guardian ad litem. Dis-
cussion and cooperation are crucial to theThe judge should also determine whether
smooth operation of the court as well as to theefforts are underway to identify an adoptive
solving of practical problems, which can oftenhome for the child and whether appropriate
be identified and solved at an early stage.training, screening, and paperwork completion

Finding adequate time to devote to each casehas occurred. The court can and should take
will always be a challenge. The effective judgesteps to promote efficient communication be-
will impress upon all participants that deadlinestween the state foster care and adoption units,

which are usually separate and distinct, to avoid
unnecessary delays and expedite the adoption

19. Guardians ad litem are appointed by the court to make
process. recommendations to the judge about what is in the child’s

best interests. The guardian ad litem is not the child’s
attorney. One type of guardian ad litem is the CourtChallenges to judicial leadership
Appointed Special Advocate (CASA). There are more than

Courts face challenges to their efforts to ensure 900 CASA offices operating in 45 states, and a National
CASA Association that supports state CASA programs andtimely and safe permanency for foster children,
establishes standards that must be met for membership.including incomplete case details; inaccurate The Pew Commission on Children in Foster Care recom-
mends expansion of the CASA program.data; insufficient collaboration among stake-
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Judicial steps to permanency for children in foster care
Juvenile and family court judges lead the following process in making permanency decisions
for children in foster care:

■ Removal or emergency custody hearing: Held immediately prior to removal, or within
72 hours of removal, to determine whether there is sufficient cause for removing the
child from the home and where the child will reside until the adjudicatory hearing.

■ Adjudicatory hearing: Held as soon as possible after removal, no later than 60 days
after removal, to decide whether the state has proved that abuse or neglect of the
child has occurred.

■ Disposition hearing: Held no more than 30 days after the adjudicatory hearing, to
establish the case goal, assign temporary custody of the child, and plan ways to
eliminate the abuse or neglect, such as through programs for parents.

■ Review hearing(s): Held regularly after disposition, to determine whether the parties are
following court orders and how parents are progressing toward possible reunification.

■ Permanency hearing: By federal standards held no later than 12 months after removal,
sooner when possible or required as in some states, to decide the permanency plan
for the child: reunification, adoption, guardianship, or long-term foster care.

■ Permanency review hearings: Held regularly after the permanency decision, until perma-
nency is finalized, to monitor and ensure overall compliance with the permanency plan.

and schedules are taken seriously. He will not such as healthy child development, the chal-
lenges of substance abuse, and constitutionalgrant continuances without serious cause.

Judges can also require caseworkers, attorneys, guarantees. Court systems should establish and
offer interdisciplinary workshops to instructand guardians ad litem to submit written re-

ports sufficiently in advance of the hearing for participants on a wide range of issues, including
the most common causes of child abuse or ne-review, which include a summary of the case

progress with any recommendations about next glect, recidivism, effective social services, and
various challenges to the timely and permanentsteps, and additional detail as appropriate. This

helps prepare the judge and bring her up-to- placement of children in foster care.
Ensuring adequate legal representation fordate before the hearing begins, which will expe-

dite the process. Pre-trial conferences and simi- the child welfare system, the parents or other
caretakers from whom the child was removed,lar pre-hearing, problem-solving efforts will fa-

cilitate a more efficient and effective hearing. and guardians ad litem is also a challenge. Fam-
ily courts and state bar associations are oftenCourt rules should adopt the “one judge-

one family” model, according to which the same unable to recruit and retain effective child abuse
and neglect lawyers: expectations are high, casejudge oversees a case from beginning to end.

More time may be made on the docket by estab- loads are excessive, and compensation is mini-
mal. While there are national standards pertain-lishing a staggered courtroom schedule, and

establishing the standard that each case has a ing to adequate legal representation in child
abuse and neglect cases that have been estab-set amount of time devoted to it.

Caseworkers, attorneys, guardians ad litem, lished by both the American Bar Association
and the National Association of Counsel forjudges, and court personnel need to receive

comprehensive, ongoing training so they can Children, compliance is inconsistent.
The judges NCFA interviewed felt that chiefperform their functions competently. Abuse

and neglect cases are complicated matters that justices and other influential judges should ad-
vocate for additional financial resources andrequire an understanding of complex issues,
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other supports to enable attorneys to receive or more parties; court-required reports from
the parties; previous court orders; relevant pro-fair compensation and have more manageable

caseloads. At the same time, judges should pro- cedural documents, including hearing notices
and service of process affidavits; and reportsmulgate court rules that require the regular

training, testing, and certification of family from physicians, psychologists, counselors, and
teachers, as appropriate.court attorneys. Judges must take into account

an attorney’s experience and qualifications be- At the emergency removal hearing, the only
information will likely be the emergency cus-fore appointing him to represent a child or

parent in a particular case. Does this lawyer tody petition that identifies the reasons for re-
moval. By the time of the adjudicatory hearing,pursue continuing education in an area specific

to family and child welfare cases? Does he or the file should include additional documenta-
tion about the allegations of abuse or neglect,she attend trainings held at the court for child

welfare specialists, caseworkers, and family identification of all necessary parties, and docu-
mentation about efforts to locate and ensurecourt attorneys?

It is important to note that no amount of representation of any missing parties who may
have rights in the case.collaboration between the court and other

stakeholders can or should impact the impar- Before making any decisions regarding case
goals or permanency planning, judges shouldtiality of the judge in his role as the decision-

maker. Judges must evaluate every case individ- know the history and circumstances of the child
and family, vis-à-vis court involvement. Thereually and make the final determination as to

what is in the child’s best interests, in accor- may be prior court orders involving the child
and family, whether abuse-related, neglect-re-dance with the law. However, a judge cannot

feel confident in these decisions without access lated, or otherwise. A child may have a history
of truancy, which is recorded in a separate courtto accurate information, confidence in the qual-

ity of legal and other representation afforded file. The information could be relevant to sound
disposition and permanency planning, but theto children and parents, and the cooperation

and coordination of the various parties court might be unaware of the history if the
only information provided is the circumstancesinvolved.

Notwithstanding all these challenges, the ef- of the removal. Judges should also be aware of
prior efforts to keep the family together, whatfective judge makes no excuses, either for her-

self or for others in the system who are responsi- was accomplished, and what is still to be carried
out, some of which may appear in past petitionsble for serving vulnerable children in foster care.

As the legal authorities and superintendents of and orders.
Juvenile and family court judges should havethe child placement process, it is up to judicial

leaders to produce excellent results for the chil- ready access to the state agency’s child welfare
case plan before making any decisions aboutdren, no matter what the challenges.
the best case goal, appropriate steps to realize

Essential information for sound the case goal, whether to change the case goal
when determining or reviewing the perma-decision-making

To be an effective judicial leader, the juvenile nency plan, and how to finalize permanency.
The case plan should include social, psychologi-and family court judge should routinely collect

and evaluate information about case details and cal, and medical screening and/or evaluations
of the parents and child, as appropriate; a listabout all involved parties. Critical information

is contained in the court file, the child welfare both of needed services to achieve reunification
and of available community resources to pro-case plan, and reports of the parties. Judges

should, of course, review the court file before vide the needed services; documentation of ser-
vices actually offered to the parents and othereach hearing. Depending on the stage of the

case, the file may include petitions filed by one details about the state’s efforts to facilitate reuni-
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fication; and evidence of early concurrent plan- primary source of information for a judge, and
the judge should make a point of speaking toning, in the event that reunification is not

successful. the child at every opportunity. In addition to the
child, judges should gather information from aThe child welfare case plan should outline

the progress toward achieving the case goal and variety of sources in making decisions that affect
children in foster care, particularly permanencypermanency plan, particularly with regard to

the parents’ progress. Are the parents attending decisions. Judges benefit immensely from the
information provided by the guardian ad litem,the necessary parenting and anger management

classes? Has the parent tested positive for drug attorneys, foster family, and parents.
The role of a guardian ad litem is to makeuse? Is the father visiting the child, as provided

for in the court-approved case plan? recommendations to the judge about what is
in the best interests of the child. The competentA judge also needs to be updated regularly

on how the case plan is being implemented guardian ad litem will not only know the child
well, and have gained his or her confidence,with respect to the child’s well-being. How is

the child adjusting to the foster family? How is she will have taken the time to interview the
parents, other relatives, foster parents, teachers,the child doing in school? Has the child been

permitted to visit her siblings? If visitation is doctors, and any other adults who have a sig-
nificant relationship with the child. She willnot an option, what is this child’s capacity to

thrive without the attachments of the biological have visited the child’s home, school, and foster
placement setting on multiple occasions.family? All of these factors could be relevant to

the permanency decision. In the case of a child Guardians ad litem can help articulate to the
court the child’s wishes as to permanency andwho is not adjusting to a foster-to-adopt family,

an alternative foster family may be sought. In provide the judges with valuable “context” to
consider in making permanency decisions. Inthe case of a child with significant ties to his

siblings, the information may help guide the most cases, the child will want to return home.
The information gathered by the child’s guard-judge in choosing the appropriate perma-

nency option. ian ad litem through interviews, home visits,
and school documentation will help the judge
weigh the child’s wishes against factors that

It is during permanency review hearings affect his or her safety and well-being.
that judges should strictly apply ASFA’s Of all participants in a child abuse or neglect

matter, attorneys are in an influential position to15/22 rule.
affect case progress, for better or worse. When
attorneys make arguments to the court, provide

Unless the judge knows how the child is
written reports, and respond to a judge’s ques-

doing psychologically, medically, and academi-
tions, they will, if they have been trained and

cally, it will be difficult to ascertain whether
understand their duties, do so in a more in-

the child’s needs would be best served by the
formed and sophisticated manner than will the

biological parent(s), or in an adoptive, or other,
parties themselves. Attorneys can educate cli-

placement. It can be difficult to obtain precise
ents about relevant considerations and encour-

and accurate information about the child’s well-
age appropriate collaboration with the other

being. A judge must be relentless in asking
participants.

about the child’s well-being at every single hear-
Though attorneys represent a particular

ing, with every single case, and not rely solely
party, their professional obligations and train-

on the child welfare file or court record.
ing require that they know the perspectives of
all parties and the reasons behind these pointsValuable Sources of information

A child, especially an older child who has of view. For example, attorneys for the state
agency know and advocate for the caseworker’sachieved a certain level of maturity, will be a
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and case manager’s wishes. But in doing so, the fused or miss deadlines if there is no uniformity
of expectations among the members of theattorney should communicate with the parents’

attorneys and the child’s guardian ad litem. The judiciary.
If a judge appoints a guardian ad litem orjudicial leader sorts through the various inter-

ests in play and makes her determinations based an attorney for any party, she should clearly
explain that she expects excellence and initia-on the child’s best interests.

Finally, a child’s foster parents can provide tive; she does not want them simply to “rubber-
stamp” the agency’s recommendations. Theyvaluable information to the court, information

that should be taken into account in the judge’s should appear in her court only after they have
familiarized themselves with the child’s history,decision-making. The foster parents live with,

observe, and interact with the child on a daily done the necessary research, and gathered all
relevant information about the case.basis. They are the adults who spend the most

time around the child during the permanency Judicial leaders should require attorneys
representing the parents and the state to holdprocess. Foster parents will have a sense of the

child’s emotional well-being at school, at home, pre-trial conferences in which the guardian ad
litem and family participate. They should insistand before and after his visits with his biological

parents. They can provide a wealth of informa- that attorneys enter the courtroom fully pre-
pared to make arguments on their client’s be-tion about the child, if asked to participate in

the legal process. half. And they should expect guardians ad litem
to be prepared to make recommendations as to
what they believe is in the child’s best interests,

Notwithstanding all these challenges, the based on evidence they have gathered firsthand.
To facilitate these preparations, the judicialeffective judge makes no excuses, either
leader should require all parties to provide writ-for herself or for others in the system
ten case updates in advance of the hearing.who are responsible for serving

vulnerable children in foster care. Conclusion
In the Deficit Reduction Act of 2005, Congress
recently enacted three positive initiatives to pro-
mote judicial leadership and improved courtImportance of Judicial Decorum

The overall tone of the courtroom can be af- performance. These measures, which are sup-
ported by the National Council For Adoptionfected by a number of factors, including the

judge’s timeliness, consistency and ritual, high and the Pew Commission on Children in Foster
Care, are: $50-million in new grants over fiveexpectations, insistence on preparedness, and

close, personal examination of all important is- years for the establishment and use of perfor-
mance measures for juvenile and family courts;sues. First and foremost, judges must afford all

participants the same dignity and respect. At $50-million in new grants over five years to
provide for training of judges, attorneys, andreview and permanency hearings, when deci-

sions must be made, a judge should be welcom- other personnel in child welfare proceedings;
and new requirements that courts, agencies,ing and offer all parties, including the children,

the opportunity to speak and answer questions. and tribes demonstrate “substantial, ongoing,
and meaningful collaboration” in administeringThe judge should be clear and consistent

in articulating her requirements and deadlines, child welfare services.
During the last decade, policies imple-and can set the expectation of practice by estab-

lishing local court rules. When there is more mented at the state and federal levels have ush-
ered in positive changes for children residingthan one judge in a jurisdiction, it is important

to maintain consistency among the judges. At- in foster care. However, with more than half a
million children in foster care, with an averagetorneys and other advocates will become con-
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age of ten, there is clearly much more work nile and Family Court Judges’ board of trustees
for three years. Judge Rideout has received sev-to be done. As the legal superintendents and

authorities over the child placement process, eral national awards for his service on the be-
nch, including the 2004 National CASA Judgejuvenile and family court judges are entrusted

with the vital leadership responsibility of ensur- of the Year, the 2003 U.S. Department of Health
and Human Services’ Award of Excellence foring right and timely placements for children in

foster care. Adoption, and the 2005 Mitch Windell Jurist
Award from the AAICPC for his work on theJudicial leadership is absolutely crucial to

provide foster children with appropriate case Interstate Compact on the Placement of Chil-
dren. Currently he is a consultant to a numbergoals and permanency plans, and to ensure a

just and timely permanency process that incor- of national organizations on juvenile and family
court matters, including the American Bar Asso-porates all the necessary information for sound

permanency decisions. It is encouraging to see ciation, the National Drug Court Institute,
and NCJFCJ.the growing enthusiasm and sense of urgency

among many dedicated judges to serve this The Honorable Richard FitzGerald is a se-
nior judge of the Commonwealth of Kentucky,cause, as exemplified by Judges Salyers, Ri-

deout, and FitzGerald. and has served as a district judge and special
circuit judge since assuming the bench in 1975.
He was assigned to the Kentucky Family CourtAbout the judges

The Honorable Nancy Sidote Salyers has spent Project in 1991, and served as chief judge of
the project from 1995 to 2000. Judge FitzGeraldher entire legal career working on behalf of

children and families in crisis. During her five has advised the National Association of Counsel
for Children, the National Council of Juvenileyears as presiding judge of the child protection

division in Cook County, Illinois, she initiated and Family Court Judges’ family violence de-
partment, and the Child Welfare League Com-and led an unprecedented model of collabora-

tion and innovation with the Illinois Depart- mittee on Child Protective Service Standards.
He has served on NCJFCJ’s board of trustees,ment of Children and Family Services. Her pas-

sion and hands on style are evident in her work and is the past chairman of NCJFCJ’s perma-
nency planning committee. Judge FitzGeraldas a nationally recognized speaker on the topic

of system reform and collaboration. Judge Sal- has also served as adjunct faculty for the Univer-
sity of Louisville School of Law and for theyers has received numerous awards for her re-

sults-oriented leadership, including the Jane NCJFCJ, and has been a visiting professor at
the Child Law Center at Loyola University. HeAddams Award, National CASA Judge of the

Year Award, and the Adoption 2002 Award for currently serves as a judicial educator and con-
sultant to court improvement projects.Judicial Excellence. She has served as trustee

and as faculty for the National Council of Juve-
nile and Family Court Judges. Now retired from Acknowledgement

The National Council of Juvenile and Familythe bench, she co-directs Fostering Results, a
national, nonpartisan education and outreach Court Judges (NCJFCJ) published the refer-

enced Resource Guidelines: Improving Courtinitiative funded by The Pew Charitable Trusts.
The Honorable Stephen Rideout retired from Practice in Child Abuse & Neglect Cases, cited

above for best practices vis-à-vis the timing ofthe bench in July 2004, after fifteen years as
chief judge of the Juvenile and Domestic Rela- hearings. NCJFCJ was founded in 1937 by a

group of judges dedicated to improving thetions District Court in Alexandria, Virginia. He
was lead judge for the Alexandria Model Court, effectiveness of the nation’s juvenile courts. The

organization’s mission is to “improve courts andwhich was established in 1995 as part of the
Child Victims Act Model Courts Project. Judge systems practice and raise awareness of the core

issues that touch the lives of many of our na-Rideout served on the National Council of Juve-
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tion’s children and families.” NJCFCJ publishes perts, such as the American Bar Association’s
Center on Children and the Law and the Na-many “best practice” guidelines, bulletins, and

manuals, and regularly provides technical assis- tional Center for State Courts, to compile and
disseminate useful research and publications.tance to court systems. NCJFCJ often collabo-

rates with other juvenile and family court ex-
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18 Performance Measures
for Courts:
The Next Step in Foster Care Reform

By Thomas C. Atwood and Virginia C. Ravenel†

■

Working with the public child welfare to be adopted. Additional AFCARS data paint
a bleak picture for these children who havesystem, it is the responsibility of

juvenile and family courts to ensure been victims of abuse or neglect. What is a
system meant to provide temporary care hasright and timely placements of foster children

with loving, permanent families. With more evolved into one in which hundreds of thou-
sands of children languish for two, three, andthan a half-million children in foster care, this

is a daunting task. The legal issues are complex, even four or more years. The FY02 data re-
flect that:the caseloads enormous, and the resources lim-

ited. The interests of children in foster care can
■ Of the children in foster care on Septem-also at times be compromised by high turnover

ber 30, 2002, 87,964 had been there forand lack of training of judges and court admin-
five years or more.istrators, by a lack of judicial understanding

■ Of the children available for adoption inand urgency regarding the interests of foster
FY02, i.e., those whose parents’ rights hadchildren, and by intransigence in adhering to
been terminated, 25 percent—almostthe goal of family reunification, even when there
31,000—had resided there continuouslyis no real family to preserve. Despite the good
for five years or more.intentions and diligent efforts of many family

■ 19,509 children “aged out” of the systemcourt judges and administrators, courts are of-
in FY02, never finding a permanentten not living up to their responsibility to ensure
home.foster children’s safety, permanence, and well-

■ Of the children exiting foster care inbeing. Performance measures for juvenile and
FY02, 24,434 had resided in state carefamily courts can help provide both the under-
for 60 months or more, while 28,302 hadstanding and the accountability necessary to
been there between three and four years.promote court improvement.

Since 1997, the Children’s Bureau of the
Family and juvenile courts make daily deci-Department of Health and Human Services

sions about whether a child is safe where the(HHS) has collected nationwide data on chil-
child resides; the necessary services to facilitatedren living in foster care through its Adoption
family reunification; and how long to allowand Foster Care Analysis and Reporting System
caregivers to resolve parenting shortcomings(AFCARS). According to FY02 data, 532,000
before determining that the best interests of achildren resided in foster care on September
child dictate another permanent setting. Courts30, 2002. Of these youth, 126,000 were waiting
should seize these opportunities to improve
outcomes for foster children. Because the public
has a stake in the welfare of all citizens, particu-

† Both co-authors serve on the staff of the National Council larly those without the benefit of stable homeFor Adoption. Thomas C. Atwood is president and chief ex-
ecutive officer, and Virginia C. Ravenel is research associate. environments, it has the right, and the need,
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to know how well court systems are performing into care. The last decade has seen positive
changes within the child welfare system. Adop-their duties.

Performance measures are fundamental to tions have increased since ASFA’s enactment,
rising from 31,000 in 1997, to an average ofpromoting and spearheading court improve-

ment. In the first instance, they are essential to 51,000 per year from 2000 to 2003. The first
series of CFSRs have identified shortcomingsenabling judges to identify the barriers facing

their courts so as to design effective system in state child welfare systems. While it is too
soon to evaluate the effectiveness of the statechanges. They serve also the valuable purpose

of informing and empowering policymakers, Program Improvement Plans (PIP), required to
address noted weaknesses, the CFSRs have pro-the media, communities, and families to hold

family courts accountable for their performance vided guidance to states on priorities for sys-
tem changes.in serving children in foster care. It is a basic

management principle that “one can only expect Performance measures have also shed light
on the reality that the challenges facing fosterwhat one inspects.” The fair exercise of account-

ability improves everyone’s performance, in- care reform require real collaboration between,
among others, foster care agencies and the judi-cluding family court judges and administrators.
ciary. Neither system has the capacity to solve,
on its own, all problems. For example, the CFSR

Performance measures for juvenile and measures pertaining to time in care until adop-
tion and time in care until reunification reflectfamily courts can help provide both the
on the performance of both the public fosterunderstanding and the accountability
care system and the courts.necessary to promote court improvement.

Performance measures for family and juve-
nile courts is an idea whose time has come.
Thanks to ASFA and AFCARS, performanceHistorically, neither courts nor child welfare

systems were held accountable for how well measures have proven effective in promoting
better performance by state foster care agencies.they served children. Beginning in the 1990s,

Congress and state legislatures saw fit to evalu- Performance measures are as important to court
improvement as they have been to child welfareate the effectiveness of state child welfare sys-

tems, as a way to promote accountability and system improvements. In its important May
2004 report, Fostering the Future: Safety, Per-improve performance. The Children’s Bureau

instituted the AFCARS in the mid-1990s. Then, manence and Well-Being for Children in Foster
Care, the Pew Commission on Children in Fos-Congress passed, and President Clinton signed,

the Adoption and Safe Families Act (ASFA) in ter Care identified court performance as one of
two key factors that unnecessarily delay the1997, which introduced deadlines for perma-

nency decisions and established financial incen- time that children live in state care. As was
and continues to be the case for child welfaretives for states based on the number of finalized

adoptions in a given year. States enacted legisla- agencies, effective reform begins with attention
to current practice. Performance measures en-tion consistent with ASFA. The Children’s Bu-

reau published the ASFA-mandated national able courts to determine objectively their
strengths and weaknesses, and provide the pub-child welfare outcomes. More recently, HHS

has begun to evaluate state child welfare systems lic information with which to ascertain how
well their judiciaries are meeting the needs ofthrough Child and Family Service Reviews

(CFSR). children in foster care.
Court performance measures will:Common to all of the above are performance

measures. For example, AFCARS requires states
to collect data on the average length of stay in ■ Raise public awareness of how well courts

are doing in finding right and timely per-foster care, while ASFA mandates there be a
permanency hearing within 12 months of entry manency for children in foster care.
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■ Inform policymakers, legislators, and the annual National Council Model Court “all-sites”
conference, at which judicial leaders fromjudiciary about needed reforms.

■ Guide judges and court systems regarding across the country learn from one another’s
experiences.key performance indicators.

■ Guide judges and court systems regarding Model Courts that face challenges to reform
implementation have cited judicial leadershippriorities for system changes.

■ Provide data that judges and courts can as a factor. The Charlotte, North Carolina Model
Court noted recently that transitions in judicialuse to demonstrate the effectiveness of

system changes. leadership were a recurring challenge. Ap-
pointed in January 2003, the current Charlotte

Models for court improvement Model Court Chief Judge, the Honorable Louis
A significant amount of experience has been A. Trosch, Jr., is now leading the court forward
obtained since the early 1990s about effective on previously established initiatives, such as
models for court improvement in providing evaluations of judicial workload and court per-
right and timely permanence for children in formance. Judge Joseph Lauria, Administrative
foster care through the Model Courts, managed Judge of the New York City Family Court and
by the National Council for Juvenile and Family Model Court Lead Judge, has embraced the
Court Judges (NCJFCJ), and the Court Im- need for change. Under his direction, the New
provement Program (CIP), managed by the York City Model Court formalized training in
Children’s Bureau. NCJFCJ coordinates 25 2003, to address a wide variety of issues, includ-
Model Courts in 21 states and the District of ing the “Babies Can’t Wait” initiative. As part
Columbia. Every state, as well as Puerto Rico of the initiative, county specialists trained
and the District of Columbia, has at least one judges and court personnel on the medical and
CIP. psychological needs of infants. That same year,

The Model Courts and CIPs have enabled Judge Lauria unrolled mediation training, bor-
courts to test reform efforts. Key to models rowing from the experiences of the Buffalo, New
for change is an in-depth analysis of how well York Model Court.
systems and processes are already serving chil- CIP initiatives, too, have paved the way for
dren. Participating courts have allocated re- successful reform, for example, in the states of
sources for thorough self-studies in order to Virginia and Oregon. Virginia’s CIP uses Best
identify factors affecting the time children Practice courts to promote statewide reform,
spend in state care. According to these studies, while the Oregon Juvenile CIP has instituted a
effective strategies for court improvement judicial mentorship program. After beginning
require: in 2002 with one court, the Alexandria Model

Court, Virginia’s initiative has expanded to 25■ Judicial leadership
courts, as of November 2004. Judicial leader-■ Efficient case management
ship has been key to its success. The CIP uses■ Information systems
Best Practice Courts judges to grow the pro-■ Collaboration with the child welfare sys-
gram. The CIP hosts meetings attended by Besttem and other stakeholders.
Practice Courts judges, along with other courts

Following is a discussion of these strategies,
interested in learning more about the program.

with examples of reform efforts that have em-
Two 2003 trainings focused on: (1) how to find

ployed them.
permanency for older adolescents; and (2) ways
to improve and expedite the courts’ consider-JUDICIAL LEADERSHIP: Successful court reform

requires leadership from the top. Consider the ation of child abuse, neglect, and foster care
cases.Model Courts. These projects structure them-

selves around a Lead Judge who coordinates Recognizing the central role of judges for
successful court reform, the Oregon Juvenilewith a NCJFCJ Model Court liaison. It is the

Lead Judges who facilitate, in large part, the CIP has begun a judge mentorship program,
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pectations and tend to be more cooperative in
performing their responsibilities. The failure to
establish case management protocols, or to ad-
here to the same, makes it difficult to monitor
cases with regularity. Cases are overlooked, the
efforts of biological parents or legal caretakers
go unnoticed, families do not receive needed
services, statutory deadlines are missed, and
children languish in foster care.

Courts have undertaken a variety of strate-
gies to promote efficient case management. Pre-
pared by the American Bar Association’s Center
on Children and the Law, in collaboration with
the US Children’s Bureau, the current National
Court Improvement Progress Report and Cata-
logue reports the use of case managers, court

where a champion judge supports new judges coordinators, attorney advisors, mediators, and
or those who infrequently hear child abuse and other court staff to help processes operate more
neglect cases. While the CIP has not yet formally smoothly and expeditiously. For example, an
evaluated the mentorship program, which is Ohio CIP uses court improvement funds for a
in its nascent stages, participant feedback has Family Law Education Manager. This manager
been encouraging. trains court personnel on issues such as ASFA

Outside the context of the Model Court and compliance and serves as a liaison to the state’s
Court Improvement Project systems, New child welfare agency.
York’s Chief Judge Judith Kaye has orchestrated The One Family-One Judge concept—that
the “Adopt Now” initiative statewide, which fo- a single judge is assigned to hear all matters
cuses urgency on the job of making adoptive pertaining to a particular child—is another way
placements for the children who are free to be to facilitate better case management. The judge
adopted. The initiative requires the collabora- is already familiar with the case history and
tion of local child protection services, the state aware of any relevant family circumstances.
Office of Children and Family Services, and With one judge, there is more efficient use of
family courts across the state. As a result of court time and resources; continuity in deci-
these efforts, New York State has decreased by sion-making; the opportunity for families to get
38 percent the number of children in foster to know the judge, and vice versa, making for
care waiting to be adopted, over the past ten a more facilitative process; and a greater sense of
years. In the past two years, this population has judicial ownership, which heightens diligence
been reduced by 17 percent. According to its and accountability.
Administration for Children’s Services, New
York City alone finalized 1,299 adoptions in INFORMATION SYSTEMS: Accurate and complete
2004, and 1,618 in 2003. There are currently data are necessary to ensure safety, permanence,
4,970 children eligible for adoption in the state and well-being for each child, because informa-
of New York. tion is essential to all aspects of case manage-

ment and performance measurement. CourtsCASE MANAGEMENT: Efficient case management
is essential to avoiding protracted review pro- must be able to track and access a variety of data,

including hearing dates, time in care, number ofcesses and ensuring foster children right and
timely placements. When a court is self- continuances, and more. Without this informa-

tion, the courts cannot identify their problemdisciplined in its case management, child wel-
fare workers, attorneys, court-appointed special areas, develop strategies for improvement, or

ascertain whether reform strategies are working.advocates, and court personnel understand ex-
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The State of Utah provides a useful example. dramatically in recent years, due to coordina-
tion with the child welfare system, whose ownResponding to the mandates of federal statutes,

including ASFA, and also to a federal consent data management system allows access by the
court system.decree that ensued child welfare litigation

against the state, the Utah court system under-
COLLABORATION: Healthy collaboration among

took intensive reform efforts. Among the im-
the courts and other key stakeholders is a pre-

provements, Utah established a number of data
condition to successful foster care court reform.

management systems—within the courts, the
Family and juvenile courts cannot effectively

child welfare system, and the attorney general’s
perform their child welfare duties in isolation.

office. It was only with these capacities that
They must collaborate with, and engage the

Utah could measure empirically the quality of
participation of, many stakeholders, especially

court performance, as it did in its 2002 report:
state foster care managers and workers. Reforms

An Evaluation of Utah Court Improvement
to information management capacity and case

Project Reforms and Best Practices: Results and
management practices require relationships

Recommendations.
built on trust and cooperation. Courts must, of

Written to evaluate court systems statewide,
course, maintain impartiality, but they need to

the report answered eight evaluative questions,
do so while working with the child welfare

comprising more than 20 measures. Many of
system to achieve timely permanence for chil-

the measures drew on empirical case data. For
dren in state care. It is the child welfare system

example, to answer the question of how timely
that has access to many facts of the case, such

courts were completing the steps in child wel-
as the circumstances of a child’s environment.

fare cases from preliminary protective hearings
And it is the courts that review the facts to

through permanence, the report presented,
make decisions about where and with whom a

among other data: (1) the percentage of cases
child should reside.

that met the statutory deadline of a preliminary
protective hearing occurring within 72 hours
of removal; and (2) the percentage of cases for It is a basic management principle that
which the court continued the original prelimi- “one can only expect what one inspects.”
nary protective hearing to a later date. Utah
could not have done this without intelligent
data management practices. The Los Angeles, California Model Court,

which serves a population of approximately 10Data management is also central to Ken-
tucky’s efforts to decrease the time children million, provides a model for judges trying to

enhance effective collaboration. Beginning withspend in foster care. Pursuant to state law and
with CIP funding, Kentucky uses Citizen Foster the opening of the Edmund D. Edelman Chil-

dren’s Court in 1992, Los Angeles has placedCare Review Boards (CFCRB) to facilitate data
collection and reporting. Comprised of citizen importance on operating a child-sensitive facil-

ity. Collaboration with key stakeholders hasvolunteers, these boards review cases regularly
until a child exits state care, and gathers infor- been an important part of the Model Court’s

substantial progress in achieving this objective.mation from the reviews, which is housed in a
tracking system. This data forms the basis for The court collaborates with others to offer nu-

merous services within its walls, including:a mandated annual report. The FY2001 CFCRB
report, published in 2004, presented a wide CASA, the Juvenile Court Mental Health Unit,

the Children’s Law Center, and the Los Angelesrange of information, including average length
of stay; length of stay by age; permanent place- Unified School District Liaison. In addition, the

Juvenile Court has attorneys dedicated to spe-ments, by type; and number of cases with
changing placements more than three times cific courtrooms; advocates usually represent a

child for the entire life of the case; and counselwithin a six month period. Also, according to
the report, data quality and content improved for the state welfare system assigns attorneys to
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dependency courts, as does the Children’s Law in the court and one in the state foster care
agency, who serve as liaisons to enhance collab-Center, which represents the child. All of these

efforts require cooperation and collaboration. oration and communication between the two
systems.The Chicago, Illinois Model Court is another

example worth considering. Illinois’ Cook
Recommended courtCounty Circuit Court is the world’s largest court

system. Nevertheless, its Model Court has had performance measures
NCFA’s proposed performance measures for ju-amazing success, which can be attributed, in

part, to better collaboration of key stakeholders. venile and family courts are similar to and con-
sistent with those advanced by judges’ profes-Like Los Angeles’, Chicago’s Model Court relies

on the cooperation of the major stakeholders, sional associations, including the National
Council of Juvenile and Family Court Judgesnamely the Illinois Department of Children and

Family Services, the Public Guardian, the State (NCJFCJ), the ABA Center on Children and the
Law, and the National Center of State CourtsAttorney, and the Public Defender. In 1995,

58,000 children were under the protection of (NCSC). The following performance measures
would assess the timeliness and rightness ofthe Cook County child protection services. In

2003, the caseload had decreased to 13,000. family court placement decisions on behalf of
children in foster care. While there are manyWhile part of the decrease is attributable to

fewer children entering state care, the down- measures relevant to these outcomes, NCFA
has selected combinations that are appropriateward tend is also reflective of better

collaboration. whatever the challenges facing any particular
family court. These should enable judiciaries
to evaluate court performance, identify areas

Courts must be able to track and access needing improvement, and evaluate effective-
ness of system changes. Their application willa variety of data, including hearing
facilitate adherence to federal and state perfor-dates, time in care, number of
mance requirements.continuances, and more.

NCFA’s proposed measures will provide
useful data for measuring court performance
in the areas of timeliness, permanence, safety,Other examples of Model Courts and CIPs

that are tackling court reform through enhanced and due process. All four of these priorities
are vital to effective reform. It is importantcollaboration include the Ohio Hamilton

County and Miami, Florida Model Courts, and to note that the truly effective court should
score well on all four types of measures. Thethe New York Erie County CIP. The Miami

Model Court used interdisciplinary training and best interests of children do not allow one
of these priorities to be sacrificed for another.other team building exercises to build better

collaboration. Ohio’s Hamilton County Model Each must be addressed if children are to be
well served.Court instituted multi-system collaboration by

expanding the availability of substance abuse For example, while a court should strive to
make timely decisions, it must not do so at theand related services to working parents to help

them access needed support and treatment. expense of safety, permanence, or due process.
Imagine a judge who reunifies a child at theSuch collaboration is a way to “front-load”

services—that is, to make services available adjudication hearing, despite a prior finding of
neglect and a history of substance abuse. Whilefrom the outset of a child’s removal from the

home—to enhance the likelihood of timely re- the decision would reflect well on “time in care,”
its quickness has likely occurred at the expenseunification, and, if not possible, timely place-

ment into another permanent setting. On the of the child’s safety or the placement’s perma-
nence. On the other hand, a court that initiatesother hand, New York’s Erie County CIP created

staff positions for two project coordinators, one termination of parental rights (TPR) at the adju-
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